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Education and Skills Committee  
Evidence session with the Cabinet Secretary for Education and Skills 

16 September 2020 

INTRODUCTION 

The Committee agreed to invite the Cabinet Secretary for Education and Skills to give 
evidence on a number of topics: 

• Return to school 

• Additional support needs 

• Exam Diet 

• Counselling and wellbeing 

The briefing be set out in those four themes. 

THEME 1: RETURN TO SCHOOL 

Schools returned in mid-August.  The Scottish Government published detailed guidance for 
local authorities and schools.  The first version was published on 30 July 2020.  A second 
version, taking account of the updated advice on face coverings, was published on 25 
August.   

The Scottish Government’s policy is to prioritise keeping schools open above other parts of 
society returning to more normal operation.  The Scottish Government has produced an 
impact assessment which examines the impact of three scenarios: school closures; 
schools being open full time; and blended learning.  The impact assessment examines the 
impact of these scenarios on three groups: children and young people; parents and carers; 
and school staff. The overall conclusion of this assessment was— 

“The reopening of schools is expected to have an overall positive impact for most 
children and young people, as well as for their families and education staff. 
However, we must remain mindful that the negative impact of COVID-19 will not be 
remedied through reopening schools alone. Children and young people, their 
families and carers and education staff, may need time and additional support to 
allow them to adapt and recover.” 

Guidance  

The guidance noted that local authorities and schools should have undertaken risk 
assessments and continue to protect its staff and pupils from harm.  The guidance set out 
a number of essential public health measures— 

• enhanced hygiene and environmental cleaning arrangements; 

https://www.gov.scot/publications/coronavirus-covid-19-guidance-preparing-start-new-school-term-august-2020-version-2/
https://www.gov.scot/publications/coronavirus-covid-19-guidance-preparing-start-new-school-term-august-2020-version-2/
https://www.gov.scot/binaries/content/documents/govscot/publications/impact-assessment/2020/08/impact-assessment-closure-reopening-schools-part-covid-19-recovery-process-scotland_version-22/documents/impact-assessment-closure-reopening-schools-part-covid-19-recovery-process-scotland/impact-assessment-closure-reopening-schools-part-covid-19-recovery-process-scotland/govscot%3Adocument/impact-assessment-closure-reopening-schools-part-covid-19-recovery-process-scotland.pdf
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• minimising contact with others (groupings, maintaining distancing for young people 
in secondary schools and physical distancing for adults); 

• wearing appropriate personal protective equipment (PPE) where necessary; 

• a requirement that people who are ill stay at home; and 

• active engagement with Test and Protect. 

Schools are asked to minimise contact between pupils – the guidance notes that the 
challenges for primary pupils, secondary pupils in BGE, and those in senior phase differ.  
Teachers should maintain a 2m distance between themselves and colleagues and pupils.  
The guidance stated— 

“Where adults cannot keep 2m distance and are interacting face-to-face for a 
sustained period (about 15 minutes or more), face coverings should be worn (or, in 
certain limited circumstances, PPE).” 

Generally PPE is not recommended for teachers and staff in a school setting.  There are 
two exceptions: where there is a suspected case of the virus and where “intimate care” is 
being provided.  Face coverings, which are not considered to be PPE, should be worn 
(except where an individual is exempt) when individuals are moving around the school or 
are in confined communal areas, and on school transport. 

Al of this is to minimise the risks of transmission in schools.  Should there be an outbreak, 
the guidance stated— 

“The management of outbreaks of infectious disease in schools is led by local 
health protection teams (HPTs) alongside local partners, such as schools and local 
authorities. Schools should ensure before the return that they know how to contact 
their local HPT and who will usually be responsible for doing so. 

“The procedures for outbreak management are well established. If schools have two 
or more confirmed cases of COVID-19 within 14 days, or an increase in background 
rate of absence due to suspected or confirmed cases of COVID-19, they may have 
an outbreak. In this situation schools should make prompt contact with their local 
HPT and local authority. Note that settings with increased rates of respiratory illness 
should also be alert to the possibility that this could be due to COVID-19 and 
contact their local HPT for further advice.” 

The Scottish Government guidance asks that non-essential staff do not enter schools.  In 
terms of peripatetic staff, the guidance states— 

“Movement between schools (e.g. of temporary/supply/peripatetic staff etc) should 
be kept to a minimum, until further notice. This includes attendance at school of 
those who visit, such as visiting teachers, psychologists, nurses and social 
workers.” 

The Scottish Government’s Coronavirus (COVID-19) Advisory Sub-Group on Education 
and Children’s Issues produced guidance on physical education, music and drama in 
schools on 10 September.  The guidance noted that SAGE is considering issues around 
music and drama. The guidance provided a table of low risk and higher risk activities.  Low 
risk activities include: outdoor and virtual activities; normal breathing and volume of speech 
(e.g. piano playing, mime); and playing music solo or in small groups.  High risk activities 

https://www.gov.scot/publications/coronavirus-covid-19-advisory-sub-group-on-education-and-childrens-issues-advice-on-physical-education-music-and-drama-in-schools/
https://www.gov.scot/publications/coronavirus-covid-19-advisory-sub-group-on-education-and-childrens-issues-advice-on-physical-education-music-and-drama-in-schools/
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included: indoor activities in enclosed spaces; higher volume or aerosol-generating 
activities (e.g. singing, debating, wind/brass instruments); and sharing equipment. 
 
It is not clear at this stage the degree to which services that require staff to move between 
schools (e.g. instrumental music tutors) have resumed.  In terms of music, singing and 
playing wind instruments is not recommended in schools.  

 

The Scottish Government has provided £50m of additional funds to support the delivery of 
the guidance.  A letter from the Cabinet Secretary and Cllr McCabe to the Committee on 
12 August stated— 

“The Scottish Government has committed £20m to support councils in the logistics 
of re-opening (including cleaning and transport). An additional £30m from the 
Scottish Government will be made available to local authorities in line with a data 
collection exercise on additional costs coordinated by the joint Scottish 
Government/COSLA Education Resources Recovery Group. Following the 
assessment of these claims, the Scottish Government will review whether there is a 
need for any further funding.” 

The Children and Young People’s Commissioner Scotland’s submission to the Committee 
stated— 

“Since the Scottish Government published its plans for all schools and early years 
centres to reopen, our office has been alerted to a number of concerns from 
parents, young people and school staff, about whether sufficient measures would be 
put in place to ensure it was safe for children to return to school. Many have 
reported their concerns about inconsistent messaging and practice across different 
local authority areas and confusion between guidance and legal regulation. These 
included reports of schools refusing children access to drinking water.” 

Learning loss and disadvantaged pupils 

A key concern is that the impact of lockdown has been disproportionately felt by pupils 
from more disadvantaged households.  The guidance on the learning during lockdown 
identified maintaining engagement in learning as a key goal.  In June the OECD published 
a paper on the long-term impact of school closures. This paper identified two aspects to 
learning loss – the intensity of the learning under the arrangements to continue learning 
during school closures, and the number of pupils engaging with that learning.  The OECD 
argued that any deficit caused by the first aspect, intensity, could be relatively easily 
recovered, but that disengagement from learning had the potential for longer lasting 
negative effects.  The OECD paper stated— 

“[Disengagement is] often linked to the socio-economic background, leading to a 
withdrawal from the school system that will induce a long term impact on students’ 
outcomes. Such elements encompasses for instance the struggle some students 
face to maintain their learning pace from home due to inadequate resources; the 
erosion of their basic academic skills due to lack of practice; the difficulty in re-
engaging with education activities; their demotivation as they fall further behind; and 
the curbing of their educational aspirations due to the uncertainty of the learning 
environment. Given the critical role proper IT resources and parental involvement 
have played in ensuring education continuity during the crisis, the hysteresis 
[scarring] induced by school closures may be more prevalent among students from 
less privileged backgrounds.” 

https://www.parliament.scot/S5_Education/General%20Documents/20200812DFM_-_Education_and_Skills_Committee_response_30_July.pdf
https://www.gov.scot/publications/supporting-pupils-parents-teachers-learning-during-term-4/pages/2/
https://www.oecd.org/coronavirus/policy-responses/education-and-covid-19-focusing-on-the-long-term-impact-of-school-closures-2cea926e/
https://www.oecd.org/coronavirus/policy-responses/education-and-covid-19-focusing-on-the-long-term-impact-of-school-closures-2cea926e/
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The National Foundation for Educational Research recently published research 
investigating the impact of Covid-19 on mainstream schools in England.  While it is worth 
noting that this research is based on the experience in England, and the effect of lockdown 
on schools differ a little, particularly in relation to exam and term dates, many of the issues 
are likely to be similar across the UK. Some of the NFER’s key findings were: 

• Nearly all teachers (98 per cent) report that their pupils are behind where they would 
normally expect them to be in their curriculum learning at the end of the 2019/20 
school year.  

• Teachers estimate that their pupils are three months behind, on average. The 
majority (78 per cent) see no difference between girls and boys in this respect, but 
21 per cent say that boys have fallen further behind normal expectations than girls. 

• Over half (61 per cent) of teachers report that the learning gap between 
disadvantaged pupils and their peers has widened since the previous year, with the 
remainder judging that the ‘disadvantaged learning gap’ had remained the same (32 
per cent) or reduced (seven per cent).  

The Education Endowment Foundation also stated that disadvantaged pupils will require 
sustained support.  It stated— 

“Catch-up provision, including assessment of lost learning and targeted support, will 
be essential. However, it is unlikely that a single catch-up strategy will be sufficient 
to compensate for lost learning due to school closures.” 

The Scottish Government has undertaken to perform an “equity audit” to better understand 
the impacts of lockdown on young people experiencing disadvantage.  Mr Swinney told 
Parliament on 27 August that the “equity audit will be developed as we see the experience 
that emerges from young people returning to school.” (Col 11)  The minutes of recent 
Education Recovery Group meetings do not provide any further details in this regard, but a 
letter from the chairs of the ERG, the Cabinet Secretary and Cllr Stephen McCabe on 
12 August said that scoping work was being carried out by officials, the letter explained 
that the scope of the work is to be extensive— 

“Crucially, the work should deepen our understanding of the impact of Covid-19 on 
children from disadvantaged backgrounds and lead to targeted improvement 
strategies. The work should have value for all stages in the education system, from 
individual children and young people, to schools, local authorities, professional 
associations and national government. 

“Despite the title, we do not view this as an ‘audit’, but instead a collaborative 
approach with partners to best support the quality of teaching in the classroom. It 
must not be an additional burden on the system as schools ready themselves to 
bringing children back full time. It is clear that our immediate priority is the safe 
reopening of schools, and as such the timescales for this work are still dependent 
on capacity across the various stakeholders, and the practicalities and resource 
required to manage the return to full-time schooling.” 

The First Minister’s introduction to the recent programme for government stated— 

“In schools, our investment to tackle the attainment gap has never been more 
important, and we are investing £135 million in extra resources to support 

https://www.nfer.ac.uk/media/4119/schools_responses_to_covid_19_the_challenges_facing_schools_and_pupils_in_september_2020.pdf
https://www.nfer.ac.uk/media/4119/schools_responses_to_covid_19_the_challenges_facing_schools_and_pupils_in_september_2020.pdf
https://educationendowmentfoundation.org.uk/covid-19-resources/best-evidence-on-impact-of-school-closures-on-the-attainment-gap/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12766&mode=pdf
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educational catch up and recruit more teachers. We are also increasing the digital 
learning opportunities for our young people. This will build resilience in the face of 
COVID-19 and create new opportunities for young people to learn.” 

The recent joint letter from the Cabinet Secretary and Cllr Stephen McCabe, representing 
COSLA, noted that £80m of this money is to recruit new teachers (£75m) and support staff 
(£5m).  As noted above, £50m has been made available to local authorities to deliver the 
requirements of the guidance for pupils returning to school and the balance is made up of 
£3m for youth work and £2m for The Promise, following on from the Care Review.   

The £80m allocations for additional staff was announced in two tranches, £30m and £50m, 
each is over two years and split 2:1 across the current and next academic years. The 
allocations for each tranche have been published;1 it is not clear to what extent the level of 
disadvantage caused by the pandemic was a factor in the allocation or whether any 
conditions of grant require local authorities to focus the additional resource to support 
pupils that need the extra resource most.  The Cabinet Secretary told the Committee on 27 
July— 

“Our approach is that the best support is that which is put in place at a local level, 
on a school by-school basis, to support the needs of individual children and young 
people, and the Government is supporting that process by recognising the need to 
recruit more staff to achieve that end. We have put in place resources to recruit 
more teaching staff and other staff in order to support the delivery of that 
educational activity and provide the opportunity for the school system to make an 
impact on learning that we fear has been lost as a consequence of the lockdown.” 
(Cols 16 &17) 

Monitoring infection and Blended learning 

The recent letter from the Cabinet Secretary and Cllr McCabe outlined the “programme of 
activity to ensure high quality surveillance and analysis of Covid-19 infection in schools”.  
The main elements of the surveillance programme identified in the letter are reproduced in 
the annex to this paper. 

The guidance on reopening schools included a section on contingency planning.  It said— 

“In the event of a local outbreak of the virus, a school or a number of schools may 
be closed temporarily to help control transmission. Schools and local authorities will 
need contingency plans for this eventuality and should include the possibility of 
using online national resources such as digital classrooms. This may involve a 
return to being open for vulnerable children and children of key workers only and 
providing remote learning and support for all other children and young people. Local 
authorities and schools should ensure that parents/carers are fully informed of the 
contingency plans in place.” 

Blended learning is the fall-back option should schools need to close again at a 
national or local level.  Before the summer, the Scottish Government announced 
that it would provide an initial £9m to purchase 25,000 laptops for those that need it.  
The Cabinet Secretary told Parliament on 23 July— 

                                                
1 https://www.gov.scot/publications/education-recovery-additional-funding-local-authority-allocations/ and 
https://www.gov.scot/publications/education-recovery-further-additional-funding-2020-2021-local-authority-
allocations/  

http://parliament.scot/parliamentarybusiness/report.aspx?r=12731&mode=pdf
http://parliament.scot/parliamentarybusiness/report.aspx?r=12731&mode=pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12730&mode=pdf
https://www.gov.scot/publications/education-recovery-additional-funding-local-authority-allocations/
https://www.gov.scot/publications/education-recovery-further-additional-funding-2020-2021-local-authority-allocations/
https://www.gov.scot/publications/education-recovery-further-additional-funding-2020-2021-local-authority-allocations/
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“We are investing £30 million as part of a huge digital boost through the provision of 
laptops for disadvantaged children and young people. That includes £25 million of 
funding to enable a roll-out of digital devices to school pupils to enable them to 
study online.” (Col 5)  

The Scottish Government’s impact assessment on school closures noted that— 

“Digital connectivity is a key enabler for education in general, particularly in 
Scotland’s more remote, rural and island areas. The importance of this has been 
magnified through the requirement for home schooling owing to the COVID-19 
pandemic and will continue to be critical in the event of any future requirements for 
a blended learning approach.” (p20) 

Education Scotland’s role is to support improvement in education.  The programme for 
government notes that it has been developing e-Sgoil to broaden options, particularly in 
Senior Phase.  The programme for government also stated “Education Scotland will 
publish examples entitled ‘What Scotland Learned’ to inform approaches to remote 
learning in the future if required.”  More broadly, Education Scotland has indicated that it 
will be changing the way it works to support schools and teachers.   

The Children and Young People’s Commissioner Scotland’s submission noted that there 
was a risk that the numbers of individual children and classes asked to self-isolate may 
increase through winter.  The Commissioner acknowledged the work being undertaken to 
improve access to digital resources.  However, the Commissioner cautioned— 

“Online materials do not replace the differentiated learning and individual support 
provided at schools and early years centres, particularly for children who have 
additional support needs, are living in poverty, or have other barriers to learning.” 

Longer term strategy 

The Scottish Government’s Advisory Group on Economic Recovery framed its report 
around four concepts of capital.  One of which was human capital which was described as 
“the knowledge, skills, and health that people accumulate throughout their lives”.  The 
AGER’s report recommended— 

“The Scottish Government and local authorities should assess the impact of any 
learning loss and ensure that pupils are fully supported as schools return, in order to 
mitigate the risk of reduced educational attainment, particularly among 
disadvantaged groups.” (p53) 

In its response to this recommendation, the Scottish Government stated— 

“Closing the poverty-related attainment gap is a defining mission of this Government 
and COVID-19 has not undermined this commitment.” (p62) 

The First Minister said in her introduction to the Programme for Government that the 
Government’s focus is on dealing with the immediate challenges, but also— 

“Beyond that immediate priority, we must consider how we build back fairer and 
stronger. We have an opportunity not simply to go back to how things were, but to 
address with a renewed impetus many of the deep-seated challenges our country 
faces. We must take that opportunity.” (p2) 

https://education.gov.scot/education-scotland/news-and-events/new-partnership-offer-to-improve-availability-of-online-learning-across-scotland/
https://education.gov.scot/education-scotland/news-and-events/scotland-learning-together/
https://www.gov.scot/publications/towards-robust-resilient-wellbeing-economy-scotland-report-advisory-group-economic-recovery/
https://www.gov.scot/publications/economic-recovery-implementation-plan-scottish-government-response-to-the-advisory-group-on-economic-recovery/
https://www.gov.scot/binaries/content/documents/govscot/publications/strategy-plan/2020/09/protecting-scotland-renewing-scotland-governments-programme-scotland-2020-2021/documents/protecting-scotland-renewing-scotland/protecting-scotland-renewing-scotland/govscot%3Adocument/protecting-scotland-renewing-scotland.pdf?forceDownload=true
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Later the Programme for Government tied a longer-term strategy the outcome of the equity 
audit.  It stated— 

“A longer term strategy will be required to help address the impact the pandemic 
has had on some of the most vulnerable children and families. The implementation 
of an Equity Audit will deepen our understanding of the impact of on children from 
disadvantaged backgrounds, and set clear areas of focus for accelerating recovery.” 
(p97) 

The Education Recovery Group minutes for its meeting on 14 August stated that “it was 
important for the group to continue and to be the focal point on discussion on issues of 
Education Recovery for the foreseeable future.” 

The Committee may wish to explore with the Cabinet Secretary— 

• What feedback has there been on the guidance on re-opening schools and whether 
there will be revisions to the guidance.   

• Whether there are aspects of the curriculum which are not being delivered. 

• How the Scottish Government’s funding for the delivery of the guidance has been 
distributed and whether any outcomes for this funding will be measured. 

• Whether the Scottish Government has undertaken a mapping exercise to determine 
the breadth and level of learning loss during lockdown.  How the funding for 
additional teachers is being directed to where it is needed most and whether the 
effectiveness of this intervention will be measured. 

• What progress has been made on the Equity Audit.  Why this is being undertaken 
by Scottish stakeholders and whether any there had been any consideration of 
commissioning research to undertake the task. 

• What updates are there on the £30m to support digital learning outside school 
through provision of appropriate devices. 

• How has Education Scotland adapted its operations to support schools.  What 
monitoring is it undertaking of learning outcomes. 

• How the current structures in Scottish education have performed during the crisis. 

• Whether there are plans to develop a longer-term strategy in relation to school 
education and recovering learning. 

• How long the Cabinet Secretary expects the recovery group to continue and 
whether there is scope to undertake wider and more open consultation exercises in 
relation to recovering learning loss. 

THEME 2: ADDITIONAL SUPPORT NEEDS  

The Education (Additional Support for Learning) (Scotland) Act 2004 (as amended in 2009) 

provides the legal framework for the provision of additional support for learning.  

 

https://www.gov.scot/binaries/content/documents/govscot/publications/minutes/2020/08/covid-19-education-recovery-group-minutes-14-august-2020/documents/minutes/minutes/govscot%3Adocument/C-19%2BEducation%2BRecovery%2BGroup%2B-%2BMeeting%2B-%2BCERG20%2B-%2B2020-08-14%2B-%2BMeeting%2BMinute.pdf
https://education.gov.scot/parentzone/additional-support/the-additional-support-for-learning-act/
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The Act created the term ‘additional support needs’ and places a duty on local authorities 

to identify, provide support for and review additional support needs of pupils whose 

education they are responsible for. It also gives parents rights, including the right to access 

mediation, dispute resolution and refer decisions to the Additional Support Needs Tribunals 

for matters concerned with a co-ordinated support plan. 

 

The Additional Support for Learning Statutory Guidance provides guidance for local 

authorities on the Act. The guidance states that the term ‘additional support needs’ applies 

to children or young people who require additional support to participate fully in their 

learning.  

 

Examples of young people who may require additional support are listed in the guidance 

and may include those who: have motor or sensory impairments; are being bullied; have 

experienced a bereavement; are affected by imprisonment of a family member; are 

interrupted learners; have a learning disability; are looked after by a local authority2 or who 

have been adopted; are living with parents who are abusing substances; have English as 

an additional language; have emotional or social difficulties; are on the child protection 

register; are refugees; are young carers. 

 

A breakdown of spending on additional support for learning by local authority for 2018-19 

can be found here. The information was provided as a Written Answer in response to a 

question from Miles Briggs MSP in February of this year.  

Additional Support Needs Review  

The review of the implementation of additional support for learning (ASL) in schools was 

announced in January 2019 and led by Angela Morgan, former chief executive of youth 

support charity Includem.  

 

The review report – ‘Support for Learning: All our children and All their Potential’ - was 
published in June 2020 and found: 
 

“…the evidence that emerges from this Review affirms that Additional Support for 
Learning is not visible or equally valued within Scotland's Education system. 
Consequently, the implementation of Additional Support for Learning legislation is 
over-dependent on committed individuals, is fragmented, inconsistent and is not 
ensuring that all children and young people who need additional support are being 
supported to flourish and fulfil their potential.”  

 

An Executive Summary of the report was also published.  

 

In a letter to the Education and Skills Committee in June this year, Cabinet Secretary for 

Education and Skills John Swinney welcomed the report and stated that the Scottish 

Government will work in partnership with COSLA and the Association of Directors of 

Education in Scotland to agree actions in response to the report recommendations.  

                                                
2 Within the meaning of section 17(6) of the Children (Scotland) Act 1995 (c.36) 

https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-27605&ResultsPerPage=10
https://www.gov.scot/groups/additional-support-for-learning-review/
https://www.gov.scot/publications/review-additional-support-learning-implementation/pages/17/
https://www.gov.scot/publications/review-additional-support-learning-implementation-executive-summary/
https://www.parliament.scot/S5_Education/Inquiries/20200619ASL_Review_-_Letter_to_ES_Cmttee_-_Publication_of_Report_-.pdf
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The Cabinet Secretary also stated that the Scottish Government expects to publish “a full 

response to the report’s recommendations” in Autumn this year.  

 

Summary of recommendations 

 

The report’s recommendations are split into themes: Vision and visibility, Mainstreaming 

and inclusion; Maintaining focus, but overcoming fragmentation; Resources; Workforce 

development and support; Relationships between schools and parents; Relationships and 

behaviour; Understanding Rights; and Assurance Mechanism.  

 

Report recommendations include: 

• A Vision Statement for success for children and young people with additional support 
needs should be developed by the end of 2020.  

• The achievements and successes of children and young people with additional support 
needs must be celebrated, in equivalence to attainment and exam results.  

• A national measurement framework for additional support for learning must be 
developed, and the National Improvement Framework must be revised to ensure parity 
for additional support for learning. 

• Investment in Pupil Support Assistants must be measured for impact, and local 
authorities should work with school managers to plan a strategy to review deployment 
of assistants.  

• The OECD’s Curriculum for Excellence Review must take the recommendations of this 
report into consideration and ensure the needs of children and young people with 
additional support needs are given equity.  

• Children and young people with additional support needs must be proactively and fully 
considered in policy making and appropriate cross-Government links made at the 
earliest stage. 

• Grant Aided Special Schools and three national centres must consider how their 
specialist expertise can be developed to complement statutory mainstream and 
specialist provision.  

• Teacher recruitment, selection, education and professional development must ensure 
teachers understand what additional support needs are and are clear about their role in 
providing support.  

• Schools and local authorities must work in partnership with parents and carers to 

develop, and deliver, ways of working together that support and promote positive 

relationships, communication and co-operation. This must include pathways on 

transitions.  

 

• The incorporation of UNCRC, and its impact on Additional Support for Learning 

legislation and processes, must be fully anticipated and planned for to ensure children’s 
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rights are embedded and effectively underpin the implementation of the Additional 

Support for Learning legislation. 

  

• The planned review of Coordinated Support Plans (CSPs) must take the findings of this 

Review into account. 

Additional Support Needs and return to school 

The guidance on reopening schools referred to children with additional support needs in a 
small number of contexts.  For example, on the use of face masks, whether social 
distancing could be maintained and the possible requirement for PPE for staff, the potential 
for phased approaches to the return to school, considerations during outdoor learning, and 
transport. Broadly speaking, local authorities are asked to take account of the individual 
needs of the child.  This reflects the duties under the Education (Additional Support for 
Learning) (Scotland) Act 2004.  The guidance noted that should there be a return to 
blended learning, consistency in learning approaches and support should be maintained 
wherever possible. 

Following a meeting of the EIS Additional Support Network – a network of teachers across 
Scotland - the EIS issued a statement on 9 September raising concerns around guidance 
and staffing to support pupils with Additional Support Needs (ASN).  

EIS General Secretary Larry Flanagan said guidance is “totally inadequate for teachers 
working with young people with more complex additional support needs”. He also said: 
 

“There is a desperate need for more detailed guidance and enhanced staffing to 
ensure that the needs of all young people with additional support needs, particularly 
the most complex, can be met in a COVID-secure school environment. ASN 
teachers are currently going the extra mile – and potentially putting themselves at 
greater risk of being exposed to COVID – to attempt to meet the needs of their 
pupils. Pupils and teachers must have the support that they need from local 
authorities and the Scottish Government.” 

 
“The current situation, with ASN teachers being compelled to clean classrooms, 
including cleaning up bodily fluids, in order to ensure a safe environment simply isn’t 
sustainable. Pupils with more complex additional support needs and ASN teachers 
must have the guidance, support and resources that they deserve to allow them to 
learn and to teach without compromise to their health and safety, and with minimal 
negative impact on their wellbeing.” 

 
In response to a Written Question from Jackie Baillie MSP on pupils with visual impairment 
and the return to school, the Cabinet Secretary supplied the following answer: 
 

Question S5W-30925: Jackie Baillie, Dumbarton, Scottish Labour, Date 
Lodged: 27/07/2020 
To ask the Scottish Government what guidance it is providing to local authorities to 
ensure that schools take account of the needs of pupils with visual impairment when 
implementing measures in response to the COVID-19 pandemic, including those 
related to social distancing. 
 
Answered by John Swinney (13/08/2020): 

https://www.eis.org.uk/Latest-News/COVIDASN
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl20$lnkIndividualQuestion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl20$lnkIndividualQuestion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
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I recognise that children and young people with additional support needs, 
including those with complex needs such as a visual impairment, will require 
support to return to school. Schools and local authorities are best placed to identify 
how to meet the individual needs of their pupils and have been working hard to 
develop plans to do so as schools reopen. 
 
Following the First Minister’s statement to Parliament on 30 July confirming the 
reopening of schools on 11 August, accompanying guidance to support a safe 
return to school for all children, young people and staff was published on the 
Scottish Government’s website: https://www.gov.scot/publications/coronavirus-
covid-19-guidance-preparing-start-new-school-term-august-2020/ . The guidance 
takes full account of the scientific advice received and the advice of the Education 
Recovery Group and other key stakeholders. 
 
We have also published continuity in learning guidance, which sets out the latest 
advice on what education authorities and schools should consider for pupils 
with additional support needs, including those with complex support needs. This 
focuses on reviewing individualised plans in discussion with parents, carers, 
children and young people, with support from partner services. It also recognises 
that some children and young people will have new needs as a result of the COVID-
19 pandemic. 
 
As the guidance outlines, individual provisions and interventions will require 
constant review to ensure they continue to meet children and young peoples’ 
learning and wellbeing needs as they return to school. 

 
Members may wish to explore:  
 

• What impact COVID-19 is likely to have in taking forward the recommendations of 
the Support for Learning report.  

• Will the government provide updated guidance around supporting pupils with 
additional support needs in response to the concerns raised by EIS.  

• To what extent additional support for learners and additional support needs will 
be considered by the review of Curriculum for Excellence and whether there is 
scope to include further consideration of the report recommendations as part of 
the review.  

• When the planned review of coordinated support plans will take place.  

• What consideration has been given to the impact incorporation of UNCRC will 
have on additional support for learning legislation.  

THEME 3: EXAM DIET   

2020 Revised results 

The Deputy First Minister and Cabinet Secretary for Education and Skills announced on 11 

August that exam results downgraded by the SQA would be reversed and pupils would 

receive new grades based on teacher estimates. This decision was taken in response to 

concerns around the fairness of downgraded results.  

https://www.gov.scot/publications/coronavirus-covid-19-guidance-preparing-start-new-school-term-august-2020/
https://www.gov.scot/publications/coronavirus-covid-19-guidance-preparing-start-new-school-term-august-2020/
https://www.gov.scot/news/sqa-results-1/
https://www.gov.scot/news/sqa-results-1/
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Prior to the downgrading of results, the moderation process put in place by SQA saw 

134,000 teacher estimates adjusted, impacting 76,000 candidates. Data on grade 

distribution contained in the SQA’s Equality Impact Assessment (EIA) of the Alternative 

Certification model raised concerns about the teacher estimated grades for candidates in 

the most deprived 20% of postcodes in Scotland (SIMD 0-20). Data contained in the EIA 

shows that prior to the reversal of downgrades:  

 

At National 5 (Table A11): 

• 84.5% of pupils from SIMD0-20% postcodes were estimated grades A-C by teachers, 

and 74% were awarded grades A-C. 

• 92.3% of pupils from SIMD80-100% postcodes were estimated grades of A-C by 

teachers, and 87.1% were awarded grades A-C.  

At Higher (Table A13):  

• 85.1% of pupils from SIMD0-20% postcodes were estimated grades A-C by teachers, 

and 69.9% of pupils were awarded grades A-C;  

• 91.5% of pupils from SIMD80-100% postcodes were estimated grades of A-C by 

teachers, and 84.6% were awarded grades A-C.  

At Advanced Higher (Table A15): 

• 91.4% of pupils from SIMD0-20% postcodes were estimated grades A-C by teachers, 

and 80.6% of pupils were awarded grades A-C; 

• 94.1% of pupils from SIMD80-100% postcodes were estimated grades of A-C by 

teachers, and 86.8% were awarded grades A-C. 

Ahead of 4 August results day, the SQA gave a presentation to the Cabinet Secretary on 

30 July. This gave headline figures of results awarded under the Alternative Certification 

Model. The presentation has been published under Freedom of Information.  

 

In a statement to Parliament announcing the reversal of downgraded results, the Cabinet 

Secretary said:  

 

“…the COVID pandemic has inflicted much suffering and hardship on our society. 

Many of our young people have had to face that pain across different aspects of 

their lives. I want to make clear I understand that anguish and I can see that, for 

some, the SQA results process made that worse. 

 

“We set out to ensure that the system was fair. We set out to ensure it was credible. 

But we did not get it right for all young people. Before I go any further, I want to 

apologise for that. In speaking directly to the young people affected by the 

downgrading of awards – the seventy-five thousand pupils whose teacher estimates 

were higher than their final award - I want to say this: I am sorry.”  

 

The Cabinet Secretary also stated that concerns about grade inflation and reliance on 

teacher judgement alone may undermine the value of qualifications. However, he said that:  

https://www.sqa.org.uk/sqa/files_ccc/2020-sqa-alternative-certification-model-equality-impact-assessment.pdf
https://www.sqa.org.uk/sqa/files_ccc/2020-sqa-alternative-certification-model-equality-impact-assessment.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/foi-eir-release/2020/09/foi-202000074442/documents/foi-202000074442---information-released/foi-202000074442---information-released/govscot%3Adocument/FoI-202000074442%2B-%2BInformation%2Breleased.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12735&i=115165
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“In the light of events, and of listening to young people, we now accept that concern, 

which is not without foundation, is outweighed by the concern that young people, 

particularly from working class backgrounds may lose faith in the Education system 

and form the view that no matter how hard you work, the system is against you. 

Education is the route out of poverty for young people in deprived communities and 

we cannot risk allowing that view to take hold.” 

 

Following the decision to reverse downgrades, the SQA published revised results showing 

awarded grades as follows:  

 

 
Source: SQA 2020 Revised National Qualifications Results 

 

Prior to the reversal of downgraded results, SQA published attainment statistics showing a 

breakdown of overall attainment as follows (2019 figure in brackets):  

 

• A-C attainment rate for National 5 – 81.1% (2019 – 78.2%) 

• A-C attainment rate at Higher – 78.9% (2019 – 74.8%) 

• A-C attainment rate at Advanced Higher – 84.9% (2019 – 79.4%) 

Following the Scottish Government’s decision to reverse the downgrading of exam results, 

SQA Chief Executive Fiona Robertson and Director of Qualifications Development Dr Gill 

Stewart gave evidence to the Committee.  

 

During the session, Fiona Robertson told the Committee:  

 

“On the basis of the commission that we received from the Scottish Government, 

there was a clear and unequivocal case for some moderation.” 

 

On historical attainment, Fiona Robertson said:  

 

“Historical attainment formed part of the process at centre level. If we accept the 

premise of moderation, it had to. However, we acknowledged the volatility of a 

centre’s attainment over time, and we made additional allowances for that. Historical 

attainment was not defined purely on the basis of past performance.  

 

“Every school and college was in scope for moderation, and all of them were treated 

in the same way. We did not know the name or location of the centre when it was 

being moderated; that is an important part of demonstrating fairness and 

https://www.sqa.org.uk/sqa/files_ccc/SQAChiefExaminingOfficer2020NQReportRevised.pdf
https://www.sqa.org.uk/sqa/94724.html
https://www.sqa.org.uk/sqa/94724.html
https://www.gov.scot/news/sqa-results-1/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12739&mode=pdf
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consistency in our approach. Schools and colleges were not seen as postcodes at 

all.” 

 

On equalities, Fiona Robertson said: 

 

“Throughout the development of the model, we had equalities at the heart of our 

thinking, and we developed and refined an equalities impact assessment and a 

children’s rights and wellbeing impact assessment to inform our approaches and 

decisions and to demonstrate our compliance with our statutory obligations.” 

Revised appeals process 

Following the reversal of downgraded results, the SQA revised the appeals process. The 
revised process states three grounds upon which a centre can submit an appeal: 
 

The head of centre believes there has been: 
1. an error within SQA’s internal processes for reinstating the original centre 

estimate. 

2. an administrative error within the centre leading to provision of estimate 

information to SQA which did not accurately reflect the centre’s intention at the 

time of submission, and/or 

3. discrimination or other conduct contrary to the Equality Act 2010 identified within 

the centre relating to protected characteristics, leading to the provision of 

estimate information to SQA which does not accurately reflect the centre’s view 

following investigation of the circumstances carried out by the centre. 

The deadline for priority requests for university and college admission was 25 August, 
while a 7 September was the deadline for all other requests.   
 
Individual candidates, their parents or guardians cannot submit appeals and the SQA’s 
FAQs advise any individual wishing to appeal their centre estimates to discuss this directly 
with their school or college. This is in line with the appeals process in other years.  
 
In a letter to the Committee on 1 September, Fiona Robertson stated:  
 

“In keeping with the Ministerial direction – and the decision to accept teacher 
estimates – the revised appeal service does not include any review of candidate 
evidence and there is no further moderation of these academic judgements by 
SQA.” 

 
The letter also referred to guidance on producing estimated grades, published in April, 
which stated teachers should take exceptional circumstances such as family bereavement 
into account when producing estimated grades.  

Additional university places 

Due to the Scottish Government’s decision to reverse downgraded SQA results, the 
government has acknowledged that additional university places will likely be required and 
has committed to fund these, as the Cabinet Secretary for Education told Parliament on 11 
August 2020:   

https://www.sqa.org.uk/sqa/94420.html
https://www.parliament.scot/S5_Education/General%20Documents/20200901Ltr_SQA_response_to_ES_ltr_of_20th_Aug_and_appendixes.pdf
https://www.sqa.org.uk/sqa/files_ccc/SQA-Information-on-Producing-Estimates-20-April-2020.pdf
https://www.sqa.org.uk/sqa/files_ccc/SQA-Information-on-Producing-Estimates-20-April-2020.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12735&i=115165
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“Due to the unique circumstances of the situation, we will this year make provision 

for enough places in universities and colleges to ensure that no one is crowded out 

of a place that they would otherwise have been awarded.” 

While further detail of the number of additional places required and the funding available 

for them has not yet been fully announced by the government, Minister for Further 

Education, Higher Education and Science Richard Lochhead told the Education Committee 

last week (2 September 2020): 

“We do not have the figures yet; we will get them to the committee and to 

Parliament as soon as we have them. Everything is still churning—the admissions 

offices are open until 7 September. We have a rough estimate—we cannot assume 

that this is the final figure—that 2,000 to 3,000 extra university places will be 

required. Our ballpark figure to fully fund that is £16 million to £24 million. That is the 

latest estimate, but the figure could be higher or lower…” 

2021 exam diet  

In her 1 September letter to the Committee, SQA Chief Executive Fiona Robertson said 
that preparations for the 2021 exam diet are underway “supported by a range of 
contingencies given the uncertainties of the year ahead due to COVID-19”.  
 
The SQA ran two short consultations (running between 14 August and 24 August) on 
modification to course assessment and changes to exam timetabling. The course 
assessment consultation received 23,000 responses.  
 
In her letter, Fiona Robertson said that the principles agreed to support modifications and 
enhanced guidance for course assessments where required are:  

• the delivery and assessment of subjects that are constrained by current social 

distancing measures, for example, in practical and performance-based components;  

• increased learning and teaching opportunities, where possible; and  

• a more flexible approach to assessment for learners, whilst retaining the validity of the 

qualifications. 

In response to questions from the Committee, Fiona Robertson stated in her letter that:  

• The consultation on contingency models for the timing of the exam diet was only sent to 

the Examination Timetable Advisory Group because: “This group has the required 

technical timetabling knowledge to advise us on the practicability of the timetable 

contingencies.” 

• The SQA has met with young people and organisations such as Young Scot and the 

Scottish Youth Parliament, and there are plans to engage further with learners and 

include them in future consultations.  

• Contingency models being investigated for next year include: modifications to 

assessment at subject level; timing of exams and coursework submission deadlines; 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12789&i=115666
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12789&i=115666
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12789&i=115666
https://www.parliament.scot/S5_Education/General%20Documents/20200901Ltr_SQA_response_to_ES_ltr_of_20th_Aug_and_appendixes.pdf
https://www.sqa.org.uk/sqa/94837.html
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changes to existing processes and procedures; changes in the approach to 

assessment of qualifications.  

 

In addition to the SQA consultations, Professor Mark Priestly of Stirling University has 

been asked by Scottish Government Ministers to carry out an independent review of 

events following the cancellation of 2020 exams and make recommendations for 2021. On 

11 August, the Scottish Government stated this review will “initially report within five 

weeks”.  

In response to the consultation on modification to course assessments, parents’ group 
Connect Scotland was critical of the short consultation period, stating that the SQA has 
“failed to meaningfully engage with key stakeholders, i.e. young people and their families”. 
Connect also questioned:  
 

“…how SQA can incorporate the recommendations from the Mark Priestley Review 
(to be published at the end of September) when it intends to send guidance to 
learning centres early in September. In our view the Review must have the 
opportunity to shape decision making for this year’s qualifications.” 

 
Connect concludes that: 
 

“SQA must put aside its overarching desire to preserve credibility and hold onto the 
status quo but provide all stakeholders with adequate time to respond to proposals 
which are creative and grounded in the reality of where we are now. There is an 
opportunity to work with schools to strengthen internal assessment and support the 
move towards a system which is more equitable for all our young people.  
 
“This is an unappreciated situation. Creative solutions are needed, not merely 
tinkering at the edges in trying to maintain the status quo.” 

 
The Scottish Secondary Teachers’ Association has published a position paper to inform 
the Priestly Review of the impact of the cancellation of exams and the events that followed 
on teachers. The paper concludes:  
 

“The SSTA believes that, moving forward, greater emphasis should be placed on 
teacher judgement. Teachers must be offered appropriate support mechanisms, 
both within and outwith school. These should involve more specialised subject-
based training, trust and time. This will enable them to arrive at strong defensible 
judgements, placing collegiality and consistency at the heart of the certification 
process.” 

 
The Cabinet Secretary for Education told a Q&A with the National Parent Forum on 10 
September that a full 2021 exam diet will go ahead. 
 
The Cabinet Secretary said:  
 

"Our objective is to run a full 2021 exam diet. SQA have consulted on what steps 
they could take to reduce the burden of assessments before the exam diet - what 
elements could be removed. We've also looked at the timetable of exams. Do they 
need to start in late April? Could they start at the end of May, giving them an extra 
month for learning and teaching." 

https://www.gov.scot/news/sqa-results-1/
https://connect.scot/application/files/6315/9845/3220/Connect_SQA_2021_Qualifications_Consultation_FINAL.pdf
https://connect.scot/application/files/6315/9845/3220/Connect_SQA_2021_Qualifications_Consultation_FINAL.pdf
https://ssta.org.uk/wp-content/uploads/2020/09/Rapid-Review-NQ-2020-SSTA-Position-Paper_web.pdf
https://www.bbc.co.uk/news/uk-scotland-54112422
https://www.bbc.co.uk/news/uk-scotland-54112422
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“…I can't foresee how much disruption there will be between now and next spring, 
either on individual, class or school level. I am determined to ensure every student 
has fairness and a fair crack at the whip next year, no matter their experience." 

 
 
Members may wish to explore:  
 

• What brief was given by government to the SQA at the outset when 

commissioning the alternative certification model and what discussions were 

had about historical attainment of a centre and the role it would play in the 

alternative model.  

• What discussions were had within government following the SQA’s presentation 
of results on 30 July and was the issue of impact on learners from disadvantaged 
learners among topics discussed.  

• What approach will be taken to assessing the equality impact of proposals for the 
2021 diet and how will EIA findings feed in to planning.  

• What consideration is being given to concerns from stakeholders about the 
timescale of the SQA consultation being too short. Will further consultation be 
carried out.  

• How will the government and SQA take the findings of the Priestly Review into 
account in planning and guidance for the 2021 diet.  

• Will any of the recent concerns about the 2020 appeals process be taken into 
account and will the government discuss further changes with SQA.  

• When does the government expect to have firm figures and costings for the 
additional university places resulting from the reversal of downgraded results.  

THEME 4: COUNSELLING AND WELLBEING 

The guidance for reopening schools stated that health and wellbeing should be central in 
local authority’s plans to reopen schools and welcome pupils back to school. the guidance 
stated— 

“The wellbeing of all children, young people and staff should be the central focus 
when preparing for the reopening of schools at a local level. The Getting it right for 
every child (GIRFEC) approach is key to that, ensuring that local services are co-
ordinated, joined up and multi-disciplinary in order to respond to children and young 
people who require support, and everyone who works in those services has a role to 
play.” (Para 176) 

The Scottish Government’s International Council of Education Advisers made similar 
points.  Minutes from its meeting on 13 July 2020 state— 

“Council members believe that as part of the reopening of schools, the system 
should focus on how schools can help support children to feel safe, cared for, and 

https://www.gov.scot/publications/international-council-of-education-advisers-virtual-meeting-13-july-2020/
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healthy.  Health and wellbeing should be seen as being as much of a priority as any 
perceived  loss of academic learning while the schools were closed.” 

Connect’s submission to the Committee prior to last week’s session on counselling said— 

“In our lockdown survey of parents and carers which ran from 27 May to 30 June 
2020, we asked what most concerned parents. Concern about their child’s health 
and wellbeing was the second highest concern at 57% (4509). 39% (3002) of 
parents also expressed concern about their own health and wellbeing.” 

The GTCS’ submission to the Committee highlighted the work it is undertaking to support 
the wellbeing of teachers.  It said— 

“Teacher wellbeing has a significant impact on schools, teachers, and learners. 
Many of the negative effects of low wellbeing are well publicised along with the 
impact that low teacher wellbeing can have on learners and the quality of learning 
and teaching. It is essential that teacher wellbeing is taken seriously for the long-
term sustainability of the profession. Teacher wellbeing is linked to learner wellbeing 
and addressing teacher wellbeing is an important first step in any plans and action 
to promote learner wellbeing.” 

The remainder of this section focuses on the policy and investment in relation to school 
counselling, which was the topic of the evidence session last week.  At the time of writing, 
the Official Report of last week’s Committee meeting on increasing the number of 
counsellors in schools had not been published. 

The Scottish Government guidance refers to the BACP definition of counselling which is “a 
professional activity delivered by qualified practitioners in schools. Counsellors offer 
troubled and/or distressed children and young people an opportunity to talk about their 
difficulties, within a relationship of agreed confidentiality.”  The panel last week agreed that 
the policy for additional counsellors was still broadly fit for purpose. Laura Caven, from 
COSLA, stated that it is expected that access to counsellors is expected to be in place in 
October but the full service would take longer to put in place.  Jenifer King, representing 
ADES, noted that it is important to take time ensure that the design of the service is right 
and will be sustainable in the longer term. 

The Committee explored the supply of properly trained counsellors.  The Cabinet 
Secretary’s letter to the Committee in June said “The number of counsellors currently 
working in schools is not known.” The Scottish Government’s submission on this topic in 
January said that it is reassured that there is sufficient capacity amongst those 
organisations existing membership to meet any additional demand created by this policy.  
The submission also stated— 

“In order to strengthen the current available workforce and enable existing 
counsellors working with adults to move into the area of working with children and 
young people we have been working closely with the SQA on the development of a 
new Professional Development Award (PDA) in Counselling Children and Young 
People. The content of the new PDA has been mapped to the professional 
standards defined by [BACP] and will be jointly awarded by SQA and BACP. In 
addition, SQA has developed a new PDA in Counselling Supervision to support the 
training of Counselling Supervisors. This qualification has been aligned to the 
current professional standards of BACP.” 

https://connect.scot/news/connect-report-our-second-parentcarer-lockdown-survey-findings
https://www.parliament.scot/S5_Education/Inquiries/210120DFM_to_Committee_-_School_Counsellors.pdf
https://www.parliament.scot/S5_Education/Inquiries/210120DFM_to_Committee_-_School_Counsellors.pdf
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The two new SQA courses are both at SCQF level 113; the PDA Counselling: Children and 
Young People (10-18) is aimed at “qualified counsellors who are already working 
therapeutically with adults but who seek a specific qualification to enable them to work with 
children and young people”. COSCA have a number of counselling courses and 
counselling supervision courses at SCQF levels 8 and 94.  COSCA’s submission in 
January raised questions of who would be responsible for funding additional training noting 
that the “substantial costs of training fees for courses to work with adults and then further 
specialist training to work with children in schools are beyond many people’s budgets”.  

The Committee explored how the counselling service would integrate in whole-school 
approaches to health and wellbeing and GIRFEC. Jenifer King from ADES expressed 
confidence that counselling would sit within a staged intervention framework.  Barry Syme, 
from the Association of Scottish Principal Educational Psychologists, indicated that 
Counselling might not appropriate for everyone and should sit within a wider health and 
wellbeing framework.  Mr Syme also stated that a key issue is to ensure that schools are 
nurturing places where there is good pastoral care.  There is a tiered model to mental 
health interventions from Tier 1, which is the universal service provided by GPs and other 
professionals working with young people (e.g. teachers), through to Tier 4 services which 
are highly specialised inpatient mental health units.  Counsellors would fall in Tier 2 - 
mental health practitioners working in community and primary care settings. 

The panel also noted that digital access needs to be improved more broadly and greater 
connectivity would allow for potentially better access to counselling in schools.  Mr Syme 
noted that there are confidentiality issues with undertaking counselling online and that non-
verbal communication is an important aspect of face-to-face support. 

In terms of funding, the Scottish Government allocated £60m over four financial years, 
starting with £12m in the 2019/20 and £16m per year for the following three financial years.  
The distribution of funding was based on a fixed sum of £45,000 for each local authority 
plus an allocation based on the numbers of secondary school pupils and the number of 
schools located in remote rural locations.  The fixed sum is intended to cover the salary of 
a manager of the service in each local authority. The allocation of funding was agreed 
between COSLA and the Scottish Government.   

Some schools have employed counsellors using PEF monies.  The condition of grant for 
PEF required it to be spent on “activities, interventions or resources which are clearly 
additional to those which were already planned.”  The Guidance for Education Authorities 
Establishing Access to Counselling in Secondary Schools says— 

“Schools or education authorities may choose to utilise the funding they currently 
receive through PEF or SAC on other approaches to support children and young 
people. If schools and/or local authorities wish to continue funding the counselling 
services funded through PEF/SAC, the same agreed aims and principles should be 
followed.” 

Mr Syme said that it is important to have good quality assurance for mental health 
interventions. He said that there is an opportunity with this policy to undertake work to 
better understand what works for different types of young people at different stages.  The 
Scottish Government planned to pilot a new Health and Wellbeing Census in the last 

                                                
3 Equivalent to Masters level although these courses are much shorter. 
4 Equivalent to HND and ordinary degree levels respectively. 

https://www.sqa.org.uk/sqa/92557.html
https://www.sqa.org.uk/sqa/92557.html
http://www.cosca.org.uk/application/files/2515/2119/6969/SCQF_Credits_and_Levels_flier_JANY_201703-24-17.pdf
http://www.cosca.org.uk/application/files/2515/2119/6969/SCQF_Credits_and_Levels_flier_JANY_201703-24-17.pdf
https://www.isdscotland.org/Health-Topics/Mental-Health/Child-and-Adolescent-Mental-Health/_docs/CAMHS-Tier-Model.pdf
https://www.gov.scot/news/mental-health-in-schools/
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2019/02/pupil-equity-funding-national-operational-guidance-2019/documents/pupil-equity-funding---national-operational-guidance-2019/pupil-equity-funding---national-operational-guidance-2019/govscot%3Adocument/Pupil%2Bequity%2Bfunding%2B-%2Bnational%2Boperational%2Bguidance%2B2019.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2019/02/pupil-equity-funding-national-operational-guidance-2019/documents/pupil-equity-funding---national-operational-guidance-2019/pupil-equity-funding---national-operational-guidance-2019/govscot%3Adocument/Pupil%2Bequity%2Bfunding%2B-%2Bnational%2Boperational%2Bguidance%2B2019.pdf
https://www.gov.scot/publications/guidance-education-authorities-establishing-access-counselling-secondary-schools/
https://www.gov.scot/publications/guidance-education-authorities-establishing-access-counselling-secondary-schools/
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academic year.  Five local authorities were participating as “early adopters”, these were: 
Clackmannanshire; Dundee; Na h-Eileanan Siar; Shetland; and West Lothian. 

The Committee may wish to explore with the Cabinet Secretary— 

• The rationale for focusing on children’s wellbeing in the return to schooling. How 
pupils’ wellbeing interacts with parents/carers’ wellbeing and teachers’ wellbeing 
and what is the role of the Scottish Government  and its agencies in all of these 
aspects. 

• Whether the goal of counselling service is a universal service and should be 
available to all secondary school pupils and primary, ASN school pupils aged 10 
and over will be met by the end of next month. 

• What oversight will there be that the money allocated to this purpose is spent on the 
counselling service. How the funding allocations were agreed.  

• How will the policy be evaluated in terms of its impact on young people’s mental 
wellbeing at a national level. 

Lynne Currie and Ned Sharratt 
SPICe Research 
10 September  2020 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.parliament.scot 
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ANNEXE 

The main elements of the surveillance programme  
to identify COVID-19 infections in schools 

An Occupational data linkage case-control study, to further assess the risk of COVID-19 
infection in teachers compared to the general population. Subject to the necessary 
approvals being secured, analysis will begin in early September with preliminary findings 
proposed for October.  

A School Infection Survey (SIS), to monitor the presence of otherwise unrecognised 
COVID-19 positivity in young people in the S4-S6 education years in Scotland pupils and 
the staff working with that group, and to better understand transmission within and 
between these groups. Work is ongoing to clarify whether any targeting of specific groups 
is appropriate, to refine the operational requirements, and to secure the ethical approvals 
for this survey. A feasibility phase is planned in October, with a full roll-out to follow.  

COVID-19 Antibody Surveillance in educational Staff (CASS), to help determine the levels 
of previous infection (rate and extent) compared with other sectors of the population, and 
to track how these change over the school year. We are working with the UK Government 
to ensure that the system is in place and appropriate to support this surveillance 
programme, and the service is intended to launch in September.  

An Office of National Statistics (ONS) COVID-19 Infection Survey, which looks at the 
prevalence of symptomatic and asymptomatic COVID-19 infection in the community, how 
this varies over time and by population broken down by age, ethnicity and geography. It is 
anticipated that 15,000 households in Scotland will take part, featuring around 9000 
children and young people.  

Collated epidemiological reporting for educational populations and settings, using existing 
data sources, pulling together evidence from existing data sources including Test & Protect 
reporting, Public Health Scotland’s ECOSS dataset, PHS’ enhanced surveillance 
programme and school absence data. This will be an ongoing function, to draw on all 
available evidence. 
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Education and Skills Committee 

21st Meeting, 2020 (Session 5), Wednesday 16th September 2020 

Evidence session with the Cabinet Secretary for Education and Skills - 
Submissions pack 

The session on 16th September with the Cabinet Secretary for Education and Skills 
will focus on: the re-opening of schools; the exam diet, additional support needs and 
counsellors in school education. 
 
The following submissions have been sent to the Committee ahead of the session: 
 

• CELCIS 

• Children and Young People's Commissioner Scotland (CYPCS) 

• EIS 

• General Teaching Council for Scotland 

• National Deaf Children’s Society (NDCS)  

• SQA Where’s Our Say (this submission is in three parts: an open letter to the 

Cabinet Secretary, a letter to the Committee, and a research brief from Dr 

Tracy Kirk) 

 
The following submission to the Committee’s work on coronavirus and education has 
also been received: 
 

• Fostering Network 
  

https://www.parliament.scot/S5_Education/General%20Documents/Education_during_the_Covid-19_pandemic_and_transitioning_back_to_school_-_Experiences_of_the_fostering_sector.pdf
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CELCIS 

Secondary Response on the ‘Digital Divide’ to the Scottish Parliament’s 
Education and Skills Committee’s Inquiry into vulnerable children during the 
Coronavirus outbreak  

 
CELCIS is Scotland’s Centre for Excellence for Children's Care and Protection, 
based at the University of Strathclyde. CELCIS provided detailed feedback to 
Scottish Government on the guidance associated with the Coronavirus (Scotland) 
Act 2020 and Coronavirus (Scotland) (No.2) Act 2020. We have previously made 
submissions to the Scottish Parliament’s Education and Skills Committee’s Inquiry 
into vulnerable children during the Coronavirus outbreak, as well as the Equality and 
Human Rights Committee’s Inquiry into the impact of Covid-19  pandemic on 
qualities and Human Rights, and the Economy, Energy and Fair Work Committee’s 
Inquiry into COVID-19: Economic Impact on Young People. We have provided 
further information on the Digital Divide to the Equality and Human Rights 
Committee’s Inquiry and Equalities and Human Rights, and welcome the opportunity 
to provide the Education and Skills Committee with further information on this matter.  
 
Our previous response to the Education and Skills Committee’s Inquiry was based 
on research evidence, practice experience and feedback from our long-standing, 
cross-organisational networks, comprising practitioners and leaders working across 
the spectrum of children’s services and other public services in support of children. 
This secondary submission elaborates on the final question of the Inquiry’s 
consultation, giving further information about what support vulnerable or looked after 
children and young people, their families and carers need from local authorities, 
schools and other service providers in relation to addressing the ‘Digital Divide’. We 
outline initial research findings emerging from a survey distributed to all local 
authorities in Scotland, which seeks to gain a specific insight into the picture of digital 
inclusion or exclusion.1 This includes what local authorities consider to be the 
challenges experienced by care leavers facing digital exclusion, what support and 
solutions have been helpful in addressing this and what short and long term 
measures would be helpful in addressing the digital equality gap. 
 
Throughout the COVID-19 pandemic, CELCIS has been able to sustain our 
relationships with those working to support children, young people, families and care 
leavers. In supporting these partners and stakeholders, CELCIS has been able to 
gather and share insights and information from those working directly with young 
people, as well as young people themselves. This has included, for example, hosting 
regular Throughcare and Aftercare ‘Community of Practice’ sessions for local 
authority contacts. Online meetings enable Throughcare and Aftercare practitioners 
and managers to offer support, share practice challenges as well as solutions that 
have emerged during the COVID 19 pandemic. 
   
CELCIS continue to convene the Scottish Care Leavers Covenant Alliance group via 
online video conferencing, which includes Who Cares? Scotland, the Life Changes 
Trust, Scottish Throughcare and Aftercare Forum, Centre for Youth & Criminal 
Justice, A Way Home Coalition and CELCIS. Facilitating these relationships and 

                                                           
1 McGhee, K. and Roesch-Marsh, A. (2020) Bridging the digital divide for care experienced young people in 
Scotland: If not now, when?, Glasgow: CELCIS 

https://www.celcis.org/knowledge-bank/search-bank/response-scottish-parliaments-education-and-skills-committees-inquiry-support-vulnerable-children-during-coronavirus-outbreak/
https://www.celcis.org/knowledge-bank/search-bank/response-scottish-parliaments-education-and-skills-committees-inquiry-support-vulnerable-children-during-coronavirus-outbreak/
https://www.celcis.org/knowledge-bank/search-bank/response-equality-and-human-rights-committee-inquiry-impact-covid-19-pandemic-equalities-and-human-rights/
https://www.celcis.org/knowledge-bank/search-bank/response-equality-and-human-rights-committee-inquiry-impact-covid-19-pandemic-equalities-and-human-rights/
https://www.celcis.org/knowledge-bank/search-bank/celcis-response-scottish-parliament-economy-energy-and-fair-work-committee-consultation-economic-impact-covid-19-young-people/
https://www.celcis.org/files/5615/9541/7476/Inform_Briefing_-_Bridging_the_digital_divide_for_Care_Leavers_in_Scotland__July_2020.pdf
https://www.celcis.org/files/5615/9541/7476/Inform_Briefing_-_Bridging_the_digital_divide_for_Care_Leavers_in_Scotland__July_2020.pdf
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networks to develop best practice has enabled CELCIS to gather a rich source of 
data on practice and policy issues, supporting good practice and enabling colleagues 
develop and strengthen inter-authority peer support networks. These forums and 
engagements have been critical to gaining a greater understanding of the challenges 
faced by local authorities and their partners in supporting care experienced children 
and young people during the pandemic, and sharing learning and experience. This 
learning, coupled with the research findings, informs this response.  
 
There is growing recognition of the significance of a ‘digital divide’ in UK society, with 
digital exclusion and digital inequality being seen as key factors contributing to the 
lack of access to services, social isolation and mental health and wellbeing. A report 
funded by the Carnegie Trust found: ‘that those who do not use the internet are likely 
to: live less active lifestyles; have poorer mental health; and feel less socially 
connected to their local area than those who do have internet access – even after all 
other demographic and socioeconomic factors are taken into account’ (White, 
2016).2 
 
The overwhelming view from those providing services and support to care 
experienced young people is that digital connection is absolutely essential and 
critical. The importance of digital inclusion and support for digital literacy for an 
already marginalised and disadvantaged group cannot be overstated. 
 
Vulnerable Children and Young People during the COVID-19 Pandemic 
The COVID-19 pandemic has further exposed the structural disadvantage and 
discrimination that many care experienced children and young people still face, 
impacting on their rights to services, supports and provisions required to meet their 
developmental needs into adulthood. This is in relation to both individual 
circumstances as well as recognising their needs as a broader population to whom 
the State, as corporate parent, at a local and national level, has specific duties and 
responsibilities. These duties and responsibilities apply to care leavers up to the age 
of 26: ‘Corporate parenting … refers to an organisation’s performance of actions 
necessary to uphold the rights and secure the wellbeing of a looked after child or 
care leaver, and through which physical, emotional, spiritual, social and educational 
development is promoted, from infancy through to adulthood.' (Scottish Government, 
2015).3 
 
Many care experienced young people living alone during lockdown have 
experienced profound isolation and an increased sense of loneliness, impacting on 
their mental health and emotional wellbeing. Local authorities have also reported 
increased self-harming and suicidal ideation, with an increased number of suicide 
attempts among care leavers. Statistics on suicide among this population are not yet 
available but local authorities have also reported increased concern during this 
period. This suggests a strong connection between the social isolation and 
loneliness care experienced young people have been experiencing during lockdown 
and the sharp increase in poor mental health, self-harm and suicidal thoughts. 
However, further research with care experienced young people would be helpful in 

                                                           
2 White, D. (2016) Digital Participation and Social Justice in Scotland. Dunfermline: The Carnegie Trust. 
3 Scottish Government (2015), Children and Young People (Scotland) Act 2014: Statutory Guidance on Part 9: 
Corporate Parenting, Edinburgh: Scottish Government 
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understanding the mental health impacts of lockdown and the role digital exclusion 
may have played in the intensification of these difficulties for care leavers. With much 
of the latest COVID-19 guidance and advice provided online, along with helpful 
information on mental health supports, any existing or emerging mental health issues 
can be compounded if access to information is impeded due to lack of digital 
connection. Issues around digital literacy are also commonplace and can affect care 
leavers ability to access essential supports. Whilst the practical issues of digital 
exclusion are significant, it is perhaps the impact on mental health and wellbeing that 
should cause us most concern. This increased sense of isolation has seen some 
care experienced young people breaking lockdown rules, risking both their own and 
other’s health. 
 
The Impact of the Digital Divide on Children and Young People during the 
COVID-19 Pandemic 
In 2017, the Children’s Commissioner in England published a report called Growing 
Up in Digital Care. The report highlighted that children in the care system in England 
are more likely than their peers to suffer from digital exclusion, identifying three key 
areas of deficit: lack of digital access; lack of digital skills and support; and lack of 
appropriate safeguarding.4 One of the few available studies, funded by the Carnegie 
Trust, found that both staff working in children’s services and young people 
themselves had significant gaps in digital skills and digital literacy. For young people, 
a lack of access to digital hardware was holding back their development and 
engagement with these important life skills (Anderson and Swanton 2018).5 
 
Although bridging the digital divide was initially about improving access to the 
internet and different types of technology, researchers and practitioners are 
increasingly talking about a wider agenda to overcome digital inequality which 
includes ‘addressing disparities in skills, usage and engagement’ (Humphry, 2019). 
Digital inequalities are also recognised as ‘complex and multifaceted, structured by 
pre-existing social, economic and geographic inequalities’ (Humphry, 2019).6 
 
The internet and digital technology has become integral to all aspects of personal, 
professional and public life in most societies, and increasingly central to how public, 
economic and social life functions. It has transformed how we work, communicate, 
consume, learn, entertain and access information and public services (Sanders, 
2020).7 However, the spread of access and use is uneven and those who are 
excluded can be limited or unable to participate fully in society (Sanders, 2020). The 
COVID-19 pandemic has brought into sharp focus the many inequalities that exist in 
our society, not least in terms of accessing the digital world that many of us take for 
granted – and couldn’t do without during this crisis. However the social isolation 
experienced during lockdown is not the same for everyone. Social isolation and 
distancing has been linked to increased anxiety, depression and stress which can 
have a detrimental effect on health and wellbeing. These risk factors are also 
associated with poverty, which in itself increases the likelihood of social isolation. 

                                                           
4 Children’s Commissioner (2017) Growing Up Digital in Care, London: Children’s Commissioner 
5 Anderson, K. and Swanton, P. (2018) Digital Resilience, Inclusion & Wellbeing: For Looked After Children and 
Young People. Glasgow City Health and Social Care Partnership. Dunfermline: The Carnegie Trust. 
6 Justine Humphry (2019) ‘Looking for Wi-Fi: youth homelessness and mobile connectivity in the city’, 
Information, Communication & Society  
7 Sanders, R (2020) ESSS Outline: Digital inclusion, exclusion and participation. Iriss.  

https://www.childrenscommissioner.gov.uk/publication/growing-up-digital-in-care/
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Social isolation and poverty are well-documented issues (Hughes 2019,8 Children’s 
Society 2016)9 which disproportionately impact on and affect the mental health and 
emotional wellbeing of care leavers. 
 
Digital inclusion is essential for accessing almost everything a care leaver might 
need: from meeting basic needs for goods and services, to accessing advice and 
information or engaging with educational and employment opportunities. Information 
and practical support from everyday services, access to training, accessing DWP 
and claiming benefits, shopping, banking and paying bills are being increasingly 
delivered online. 
 
The suspension of, or move to virtual platforms for, some formal meetings and 
processes such as Looked After reviews or Pathways Reviews, and even Children’s 
Hearings, has significant impact on the ability to fully participate. As these processes 
are vital to planning and supporting successful transitions, then any barrier or 
impediment to full and meaningful participation is of concern. This raises 
fundamental rights issues for many care experienced young people during the 
current pandemic in that they may be unable to fully participate in formal process 
which may make life-changing legal decisions. These meetings and forums can 
already be emotionally challenging to navigate and fully participate in. Lacking digital 
access, both in terms of available technology and connectivity, as well the skills and 
confidence, creates additional barriers and impinges on young people’s rights. 
 
What support do vulnerable or looked after children, their families and carers 
need from local authorities, schools and other service providers in relation to 
the ‘Digital Divide’? 
The recommendations made in this briefing are a call for the Committee, Scottish 
Parliament, local authorities and all Corporate Parents to see rights-based digital 
inclusion for care experienced children and young people as their responsibility and 
a key part of all pathways planning and aftercare support in Scotland. 
 
One response to the COVID-19 pandemic has been the Scottish Government’s 
‘Connecting Scotland’ programme, which aims to bring 30,000 digitally excluded 
households online in 2020. We welcome that this initiative has recently been 
extended to support care leavers.   
 
In the short term, a range of positive steps have been taken by individual 
practitioners, teams and local authorities to address digital exclusion for their care 
leavers. These actions are not confined to local authority Throughcare and Aftercare 
teams and services, other stakeholders and care providers have also been proactive 
and responsive in ensuring care experienced young people are digitally connected. 
These have included: the purchasing and provision of IT hardware including laptops, 
tablets and smartphones to care experienced children and young people who 
required these; funding for additional data allowances, provision of dongles, and in 
some cases the installation and funding for home broadband; and relaxation of some 
of the local rules and restrictions around use of particular social media platforms by 

                                                           
8 Hughes, L. (2019) It was lonely growing up in care – but I felt even more isolated after I left London: The 
Guardian  
9 Children’s Society (2016) The Cost of Being Care Free, London: Children’s Society  

https://www.theguardian.com/society/2019/apr/02/lonely-growingup-care-even-more-isolated-left?CMP=share_btn_tw#_Hlk48821481
https://www.childrenssociety.org.uk/what-we-do/resources-and-publications/the-cost-ofbeing-care-free
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local authorities, agencies and organisations including Facebook, Instagram, 
WhatsApp, and Zoom. Much of this has been worker-led in response to the pressing 
need to connect with young people via mediums that they are more familiar and 
comfortable with, and driven by a welfare response.  
 
It is reported that responses and solutions from Corporate IT sections at local 
authority level have been slow and in some cases non-existent, as opposed to more 
bespoke, worker-led approaches. These actions are to be welcomed and have made 
an immediate and positive difference to the lives and wellbeing of the care 
experienced young people who have received support. Much of this has been driven 
and initiated by local teams, highlighting again evidence of ‘ad hoc’ and piecemeal 
responses, part of a ‘postcode lottery’ of provision.10 It also raises the issue of how 
sustainable these short-term funded solutions will be. These first few months of 
solutions to address needs in lockdown could be short-lived as budgets and services 
are reconsidered. 
 
The underpinning any longer-term solution needs to be the acceptance of digital 
connection for care experienced children and young people as a basic right, and 
necessity. There is compelling evidence that this should be integral to pathways 
planning and aftercare support, viewed through the lens of statutory corporate 
parenting responsibilities. IT equipment and digital connection needs to be 
incorporated into care leaver grants so that no young person is leaving care into their 
own accommodation without online access and support. This should include; 
ensuring all accommodation for care experienced young people has reliable and free 
Wi-Fi/ broadband access, providing key hardware such as laptops, tablets or 
smartphones, and ensuring digital support is freely available to enable access, 
competence and confidence.  
 
Addressing these matters individually within pathways and aftercare support plans, 
as well as on a broader more strategic level, via corporate parenting planning, 
should become embedded in everyday practice. These key barriers to change were 
identified by our research and should be considered;  
 

• Variable corporate access to key online platforms to enable digital 
engagement (e.g. for example video calling via MS Teams or Zoom) within 
and across local authority areas;  

• Gaps in formal digital education for young people;  

• Worker competence and confidence to engage with online spaces and tools 
through training and support;  

• Concerns around managing risk and engagement at a distance via social 
media or other online platforms. 

 
Many of the solutions to improving digital inclusion have already been identified, and 
there is a need for co-ordinated and concerted activity at both national and local 
levels to implement these. We recommend the following key actions:  
 

1. Digital connection and inclusion must be viewed through the dual lenses of 
‘rights and participation’ and ‘health and wellbeing’; 
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2. Corporate parents at both national and local levels apply the ‘assumption of 
entitlement’ principle to the provision of hardware /connection and ongoing 
support; 

3. IT and digital policies are ‘care-proofed’ to ensure that they meet the needs of 
care experienced children and young people, specifically ensuring available 
digital platforms that are ‘user-friendly’ and driven primarily by the 
engagement needs of care experienced children and young people. Local 
authorities and corporate parents avoid the ‘one size-fits-all’ corporate 
solutions and ensure a range of digital platforms and programmes necessary 
for maximum inclusion;  

4. Each statutory Corporate Parenting plan should explicitly detail what strategic 
action is being taken to ensure that their care experienced children and young 
people have the necessary tech hardware, freely available connectivity 
(broadband/Wi-Fi and data) and the competence and confidence to be safely 
and fully included; 

5. Individual ‘Looked After’, Pathways and Aftercare support plans should 
explicitly reference and address any need, and remove any barriers in relation 
to digital inclusion. This should include the provision of suitable tech 
hardware, data allowances and connectivity, and ensure children and young 
people have the necessary digital competence and confidence to be safely 
and fully connected; 

6. The Connecting Scotland project should be expanded to allocate dedicated 
tailored funding for care experienced children and young people experiencing 
digital exclusion and create a simpler way to access provision and support at 
local level 
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Children and Young People’s Commissioner Scotland. 

 

Established by the Commissioner for Children and Young People (Scotland) Act 

2003, the Commissioner is responsible for promoting and safeguarding the rights of 

all children and young people in Scotland, giving particular attention to the United 

Nations Convention on the Rights of the Child (UNCRC). The Commissioner has 

powers to review law, policy and practice and to take action to promote and protect 

rights. The Commissioner is fully independent of the Scottish Government. 

We welcome the opportunity to provide this input to the Committee.  

Decision making 

To ensure that children’s rights are recognised and respected when decisions are 

made, a Children’s Rights Impact Assessment (CRIA) must be developed and 

considered before decisions are made and the CRIA should be reviewed at every 

stage.  Although the Scottish Government has published CRIAs in relation to some 

of the decisions taken to respond to the closure of schools, their use has been 

limited.  We commissioned the Observatory of Children’s Human Rights Scotland to 

undertake an independent CRIA11 which looked at the impact the Covid-19 

pandemic had on children’s rights in several areas, including education12. We have 

drawn on this independent CRIA and other work undertaken by our office to inform 

the response below.  

Return to school 

In June 2020, we provided the Scottish Government Education Recovery Group with 

a human rights briefing to help inform their work13.  There is a duty on the state to 

use the maximum resources to the fullest extent possible to secure the delivery of 

rights.  

Every child under the age of 18 has a right to an education which develops their 

personality, talents and mental and physical abilities to their fullest potential; that 

teaches them to respect human rights; and prepares them for life14.  Although the 

Scottish Government did not invoke the statutory powers in the Coronavirus Act 

202015, the advice to close schools in March 2020 was seen to be a necessary and 

proportionate response to the emergent Covid-19 pandemic.  In the circumstances, 

there was little opportunity for education providers to anticipate and plan for that 

eventuality, or to mitigate against the immediate impacts of school closures on the 

children affected.  That is not the case now.  It is possible that some schools may 

close again, on short notice, over the coming months.  The Scottish Government has 

a duty to ensure that the education system, children and families are prepared for 

                                                           
11 Independent Children's Rights Impact Assessment See Appendices XX and XX ( education and ASND)  
12 The pandemic’s impact on: Children and young people’s education 
13 Return to School Planning: A human rights briefing paper for the Education Recovery Group and other 
education decision makers 
14 Article 28 and 29 UNCRC 
15 Coronavirus Act 2020, Schedule 16, Part 2, para8 LINK 
https://www.legislation.gov.uk/ukpga/2020/7/schedule/16/part/2/crossheading/closure-of-schools-etc-and-
further-and-higher-education-institutions 

https://cypcs.org.uk/coronavirus/independent-impact-assessment/
https://cypcs.org.uk/coronavirus/independent-impact-assessment/pandemic-impact-children-young-people-education/
https://cypcs.org.uk/wpcypcs/wp-content/uploads/2020/06/Return-to-School-Planning-Briefing.pdf
https://cypcs.org.uk/wpcypcs/wp-content/uploads/2020/06/Return-to-School-Planning-Briefing.pdf
https://cypcs.org.uk/rights/uncrc/full-uncrc/
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this, and lessons are learned from their experiences of the effects of having limited 

or no educational provision for 5 months.   

Individual children, and in some cases whole classes have already beenasked to 

self-isolate since returning to school last month.  It is likely that the number of 

children impacted by this will increase over the coming winter months.  We 

acknowledge the significant work which has been done by the Scottish Government 

and educational providers to increase the availability of digital devices, internet 

access and online learning. Progress has been made in increasing the offer via 

eSgoil, but we note that at present this resource is only available as revision support 

for Senior Stage pupils.  Online learning support is still very limited and inconsistent 

across schools.  

Online materials do not replace the differentiated learning and individual support 

provided at schools and early years centres, particularly for children who have 

additional support needs, are living in poverty, or have other barriers to learning.   

The Scottish Government must ensure that schools have sufficient resources to 

ensure the right to education; and provide learning opportunities for all children who 

are unable to attend school.   It is likely that all schools will have additional staffing 

and resource requirements for the foreseeable future and is essential that budgets 

and resources are appropriately managed, in accordance with Article 4 of the 

UNCRC.   

Since the Scottish Government published its plans for all schools and early years 

centres to reopen, our office has been alerted to a number of concerns from parents, 

young people and school staff, about whether sufficient measures would be put in 

place to ensure it was safe for children to return to school. Many have reported their 

concerns about inconsistent messaging and practice across different local authority 

areas and confusion between guidance and legal regulation. These included reports 

of schools refusing children access to drinking water. 

Following the release of updated World Health Organisation (WHO) advice5 on the 

wearing of face coverings by young people in the community, guidance for Scottish 

schools was updated to recommend the wearing of face coverings by children in 

secondary schools, at times where physical distancing is not possible. We produced 

advice for children and young people on their rights and called on schools to involve 

children in decisions about when and where face coverings should be worn and to 

take a sensitive approach that took account of issues such as poverty and disability. 

It is important that the Scottish Government makes CRIA based decisions, providing 

clarity, and setting out evidence that these are proportionate, necessary, lawful and 

time limited steps.   

2021 exam diet 

We have raised concerns about the impact on young people of the cancellation of 

the 2020 exam diet and the resultant alternative model introduced by the Scottish 

Qualifications Authority (SQA).  These are outlined in our submissions to the 

Education and Skills Committee and to the Independent National Qualifications 



Agenda item 2  ES/S5/20/21/2 

10 
 

Review16.  It is important that, in planning for the 2021 exam diet, lessons are learnt 

from the mistakes in 2020.  Not least, young people must be treated as rights 

holders, with a right to participate in decisions, and as the SQA’s key stakeholder.   

All young people sitting exams in 2021 will have experienced a major interruption to 

their education, due to the closure of schools between March and August 2020.  For 

senior pupils, the new school year should have started in early June, not in August.  

We have heard from young people that their experience of the education and 

support schools provided during this time varied considerably and some young 

people were disadvantaged due to digital exclusion, caring responsibilities and the 

other disruptions to normal life experienced during lockdown.  This disproportionately 

affected children who already experience disadvantage in education – including 

those experiencing poverty; those with disabilities and other support needs; care 

experienced young people; young carers and in the case of senior pupils those who 

took on caring responsibilities for younger siblings.   

It is reasonable to expect that a significant number of young people will experience 

further interruption to their learning, due to illness or a need to self-isolate.  It may 

become necessary to close some schools, or to move temporarily in some areas to 

blended learning.  In either situation, there may be interruption to in-school 

assessments which would normally be used to inform teacher estimates.  On that 

basis, SQA’s planning must include the possibility that the 2021 exam diet may again 

be interrupted and that the amount of disruption to learning that individual young 

people experience may vary considerably. The appeals process for the 2021 exams 

should recognise this and be fit for purpose and directly accessible to young people.  

Counselling/ wellbeing 

The impact that the pandemic is having on children and young people’s mental 

health has been highlighted in the independent CRIA17 and the Commissioner has 

emphasised the need for increased mental health support in schools.  We welcomed 

the Scottish Government’s commitment to put 350 new counsellors in place in 

schools, but were concerned to hear, in evidence to this Committee on 9th 

September, that the full offer may not be in place by the revised deadline of October.  

Even before the pandemic, we did not feel this was sufficient to meet the level of 

need for non-acute (community or tier 2) mental health support for children and 

young people.  We believe this area still requires additional investment to ensure all 

children and young people have access to a range of appropriate support.   

Additional Support Needs 

Disabled children and those with other support needs have specific rights within the 

UNCRC (Article 23) and the UN Convention on the Rights of People with Disabilities 

(UNCRPD – Article 24) to additional support to ensure their right to an education is 

realised.  There have been longstanding concerns, raised by our office and others, 

about the extent to which the needs of disabled children are met. This was subject to 

                                                           
16 https://cypcs.org.uk/wpcypcs/wp-content/uploads/2020/09/Priestley-Review-response.pdf 
17 The pandemic’s impact on: Children and young people’s mental health 

https://cypcs.org.uk/wpcypcs/wp-content/uploads/2020/09/Priestley-Review-response.pdf
https://cypcs.org.uk/coronavirus/independent-impact-assessment/pandemic-impact-children-young-people-mental-health/
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an independent review by Angela Morgan, the results of which were published in 

June 202018.     

In our briefing to the Scottish Government Education Recovery Group we highlighted 

the importance of individual assessment and planning, conducted with the 

participation of children and their parents and carers, to ensure children’s needs are 

met.  This will continue to be the case, since disruptions to education will be 

particularly challenging for some of these children; some will be at higher risk of 

illness (including Covid-19) and many will require differentiated learning and 

additional support for them to continue to learn at home. 

We welcome the Scottish Government’s commitment to providing additional teaching 

staff in schools to help ensure children’s right to education continues to be realised.  

In order to provide an education environment that is safe and can meet the needs of 

children with disabilities and other complex needs, the state must use the maximum 

resources to the fullest extent possible to secure the delivery of rights.  

10 September 2020 

For further information, please contact Megan Farr, Policy Officer  

  

                                                           
18 Support for Learning: All our Children and All their Potential 

https://www.gov.scot/binaries/content/documents/govscot/publications/independent-report/2020/06/review-additional-support-learning-implementation/documents/support-learning-children-potential/support-learning-children-potential/govscot%3Adocument/support-learning-children-potential.pdf?forceDownload=true
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EIS 

Submission to Scottish Parliament’s Education & Skill Committee for DFM 

Meeting (16.09.2020) 

1. The EIS (Educational Institute of Scotland), Scotland’s largest teacher union 

representing over 60,000 teachers and lecturers, is pleased to submit this short 

paper to the Education and Skills Committee of the Scottish Parliament in 

advance of the Deputy First Minister’s appearance before it on 16 September 

2020. 

 

2. The lockdown and subsequent reopening of schools have shown that teachers 

and lecturers are committed to the children and young people they teach and 

support.  

 

3. The EIS believes that the Scottish Government was right to close schools when 

it did in order to safeguard the health and safety of pupils, staff and wider society. 

A recent EIS survey has that a majority of members supported reopening schools 

for the new academic year on August 12th. It is a credit to the teaching profession 

that whilst a majority of teachers support the re-opening of schools, they did so 

despite the majority also having concerns around their safety and wellbeing 

during the re-opening and operation of schools.   

 

4. The EIS supports the way in which the Scottish Government has worked 

inclusively with trade unions since the start of the lockdown and acknowledges 

that the Scottish Government has listened to EIS views. 

 

5. The Scottish Government formed the CERG group at the start of the lockdown 

and this has been an effective means of reviewing developments, consulting on 

Scottish Government’s forthcoming publications and giving advice to the Scottish 

Government. Whilst the EIS feels that CERG has played a positive role and has 

added value to the Scottish Government’s decisions and publications, it notes 

that ultimately it is the Scottish Government which  has made the decisions 

regarding education and published its guidance to the education sector – not all 

of which have the support of the EIS e.g. the EIS view is that the guidance on 

physical distancing amongst pupils, especially in secondary schools, is woefully 

inadequate.  

 

6. The Scottish Government announced in 21 May 2020 that schools would re-open 

in August 2020 with pupils physical distancing using a blended teaching 

approach. Teachers spent some considerable time preparing resources and 

planning for such a return. Much of that work was lost as the Scottish 

Government announced on 23 June 2020 that the Covid-19 virus was sufficiently 

suppressed to allow all pupils to return on August 12, 2020. The revised Scottish 

Government Guidance for re-opening schools was issued on 31 July, during the 



Agenda item 2  ES/S5/20/21/2 

13 
 

school holidays and this led to many teachers returning to schools the week prior 

to re-opening to ensure the pupils return was as successful and safe as possible. 

 

7. Blended learning remains a contingency if schools are closed (or pupil physical 

distancing becomes mandatory) either at a local or national level in the future. 

The national or local triggers for the contingency do not seem well understood. It 

is also not clear to the EIS how teachers are expected to teach face-to-face a 

cohort of pupils and to prepare simultaneous online teaching materials – with 

both sets of work being marked and fed-back on. A sustainable model should be 

developed in advance of any blended learning ever being needed.   

 

8. The Scottish Government published its updated guidance on re-opening schools 

on 31 July 2020, further updated on 11th September. The government consulted 

on the document at CERG, and, whilst the EIS supported the guidance, it had 

argued for the guidance to go further in places. The guidance did provide succor 

for teachers in preparing risk assessments with trade union input and this was 

carried out consistently well across Scottish local authorities. The enhanced 

cleaning regime, access to symptomatic and asymptomatic testing were also 

welcomed.  

 

9. The EIS’ main concern with the full pupil return to school and associated Scottish 

Government Guidance (of 31 July 2020) was that physical distancing between 

pupils was being sacrificed in order for all pupils to return to school. Furthermore, 

full pupil returns meant that teachers would be exposed to more pupils compared 

to a blended approach and it made schools more crowded. The Scottish 

Government guidance did not set out concrete steps to facilitate greater physical 

separation between pupils such as requiring modified timetables or temporary 

expansion of the school estate to split classes.  

 

10. Whilst the Scottish Government announced more funding19 for extra teachers, 

the funding was insufficient to make a meaningful difference. There are still a 

large number of recently qualified teachers that have no posts or have been put 

in supply pools to backfill future vacancies. As the EIS has previously advised, 

Scottish education has amongst the largest average class size in the OECD with 

almost the highest teacher contact hours in the OECD20. Without an expansion 

in the school estate and increase in teacher numbers, the high pupil density 

Scottish school system will be vulnerable to Covid-19 outbreaks relative to other 

OECD countries. Furthermore, the smaller class sizes that more teachers and 

increased school estate bring will also support improved educational outcomes. 

 

                                                           
19 A total of £80 million for the current session, and up to £50 million to support broader education recovery. 
20 https://www.oecd-ilibrary.org/docserver/f8d7880d-en.pdf  Page 422  

https://www.oecd-ilibrary.org/docserver/f8d7880d-en.pdf
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11. The 2020-21 school year will be a challenging year and unusual year. Prior to 

school re-opening, it was thought that the well-being of pupils would be the 

priority for schools, as consistent with the Maslow's hierarchy of needs, in a 

recovery phase. In general, however, it has become clear that most schools have 

got on with delivering their curriculum. Greater access to counsellors in 

secondary schools will help in future, but the EIS suspects that further support 

will be required to address consequences for pupils’ mental health arising from 

the lockdown. Targeted pupil support will require more resources. Furthermore, 

it is probable that pupils from less affluent backgrounds will be the hardest hit by 

the lockdown in educational terms, and they may require increased support.  The 

EIS recognises that some additional funding has been made available for 

additional staffing, and welcomes that investment, but believes it falls well short 

of what is required in terms of genuine education recovery. In reality it is little 

more than the Barnet consequentials of additional UK Government spending on 

Education and therefore disappointing in the context of the Scottish 

Government’s professed priority on Education..  

 

12.  The DFM has previously accepted responsibility for the SQA external exam 

results earlier this summer that reinforced social injustice, before overturning the 

moderated results by relying on teacher professional judgement. The EIS view 

is that the SQA had a significant locus in the decision making process and itself 

failed to listen to the concerns being expressed by bodies such as ourselves. 

There are a number of consultations in place to learn the lessons from the 

episode, but the EIS is clear that this is an opportunity to look again at national 

qualification assessment and reconfigure it to be more consistent with the original 

aims of Curriculum for Excellence and to be more progressive to avoid 

exacerbating social injustice.  

 

13. The EIS also believes that the Scottish Government should direct the SQA to be 

more inclusive with it plans and engage with a wider section of stakeholders in 

order to avoid repeating recent mistakes. Pupils have lost much learning over 

the last six months, and college students will have a shorter academic year in 

which to prepare for SQA awards. The SQA obstinacy in sticking to a planned 

exam diet later this year whilst asking teachers and lecturers to also collect 

additional pupils work in case exams are cancelled does not augur well. 

 

14. The Scottish Government moved to implement face coverings in secondary 

schools in light of revised WHO guidance. The Scottish Government has followed 

the science, but sometimes may need to consider whether it could act proactively 

- ahead of the science -  regarding the safety concerns of (public sector) workers 

such as teachers. The Scottish Government has facilitated asymptomatic testing 

for teachers and thereby recognised that the morale boost to teachers this 

brought outweighed the cost of additional testing.  
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15. The DFM is also responsible for further and higher education; areas in which the 

EIS is very active. The Scottish Government has recognised the key role both 

sectors have in mitigating the future effects of a Covid-10 caused recession that 

is likely to be compounded by Brexit. However, the EIS would caution the 

Scottish Government not to consider colleges and universities’ primary role as 

supporting the Scottish economy by reconfiguring their funding accordingly. The 

role of education to allow learners to develop and flourish, whatever their 

background, in order to empower them to lead fulfilled lives that contribute to 

society. Work is simply one part of this. 

 

16. The EIS would expect leadership from the Scottish Government and its national 

agencies in this school year, and it expects the teacher unions to be closely 

involved in order to deliver the best possible strategies for the sector, in the safest 

way.  

 

17. Most teachers support the Scottish Government view that the potential harm to 

pupils’ social and educational development is currently greater than the harm 

from Covid-19 by re-opening schools, i.e. the balance of harm argument. 

Nevertheless, it is teachers that are travelling to school on public transport during 

rush hour to sit in poorly ventilated classrooms all day to teach up to hundreds of 

pupils each week whilst other graduate professions heed Scottish Government 

advice and work from home.  Localised outbreaks have already closed some 

schools, and intra-school transmission of Covid-19 has been reported in one 

school. The Scottish Government cannot afford to take teachers for granted and 

should ensure that its Guidance is comprehensive, prescriptive, and sufficient 

resources are available for it to be implemented in full in all schools. 

 

 

  



Agenda item 2  ES/S5/20/21/2 

16 
 

General Teaching Council for Scotland  

GTC Scotland Supporting Teacher Wellbeing 

Why focus on teacher wellbeing? 

GTC Scotland engages with colleagues at all levels of Scottish education daily 

and discussions about teacher wellbeing can be dominated by issues related 

to stress and attrition indicating a clear need to consider how aspects of low 

teacher wellbeing can be supported. Engagement with colleagues does 

however also recognise a collective need to think about and promote teacher 

wellbeing in a far more holistic way in order to achieve better outcomes for 

teachers and therefore for the experiences of their learners. 

Wellbeing is multidimensional, comprising physical, mental, emotional, and 

spiritual aspects. Focusing on teacher wellbeing aims to support job 

satisfaction as well as overall functioning at home and work which supports the 

development of relationships, personal and professional growth, and a feeling 

of self-efficacy. 

Teacher wellbeing has a significant impact on schools, teachers, and learners. 

Many of the negative effects of low wellbeing are well publicised along with the 

impact that low teacher wellbeing can have on learners and the quality of 

learning and teaching. It is essential that teacher wellbeing is taken seriously 

for the long-term sustainability of the profession. Teacher wellbeing is linked to 

learner wellbeing and addressing teacher wellbeing is an important first step in 

any plans and action to promote learner wellbeing. 

Support for all Registrants 

GTC Scotland established a Teacher Wellbeing Hub at the start of the lockdown 

period in March. Through GTC Scotland commissioning experts in the field of 

wellbeing and stress and anxiety management, wellbeing resources and 

professional learning materials were curated and created to form an information 

Hub for teachers, accessed through the GTC Scotland website: 

https://www.gtcs.org.uk/News/news/health-wellbeing.aspx The gathering of 

existing resources is an important support for teachers to provide easy access 

to a range of materials. 

GTC Scotland commissioned a range of bespoke wellbeing resources for 

teachers. Working in partnership with coaches, psychologists, mental health 

professionals and others, a range of materials have been produced for 

Scotland’s teachers as well as a programme of webinars focused on different 

aspects of wellbeing. Regular webinars were provided throughout lockdown on 

aspects such as managing anxiety, preparing for a return to school, and 

dealing with stress. GTC Scotland increased webinar capacity to allow greater 

numbers of registrants to participate. 

GTC Scotland believes that supporting teacher wellbeing requires to be 

sustained and has dedicated future resource this academic session. This will 

include a focus on wellbeing on the last Wednesday of each month in line with 

the #wellbeingwednesday movement. Our plans include targeted support for 

early career teachers (students, probationers and those recently qualified), 

https://www.gtcs.org.uk/News/news/health-wellbeing.aspx.T
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focused discussion around particular issues for black and minority ethnic 

teachers and for those teachers working with learners with additional support 

needs. 

In addition to our Teacher Wellbeing Hub, GTC Scotland has also launched an 

Equality and Diversity Hub which includes a range of resources to support 

registrants to promote equality and diversity in schools, colleges and across 

learning communities, https://www.gtcs.org.uk/professional-update/equality-

diversity-hub.aspx. There are significant overlap areas between supporting 

wellbeing and considering equalities and diversity. 

Bespoke Support to Probationers 

GTC Scotland recognised that probationers were preparing for a year like no 

other. It is further acknowledged that the right kind of support at the beginning 

of a career in teaching can enhance job satisfaction, personal wellbeing, 

longevity and ultimately positive outcomes for learners. To ensure probationers 

are well supported during this challenging time, GTC Scotland commissioned 

Dr Emma Hepburn, Clinical Psychologist, to create Preparing for your 

probation, a document full of advice and resources to help support their mental 

health and wellbeing which can be accessed through the GTC Scotland portal, 

MyPL. 

GTC Scotland is also aligning each probationer’s ITE student profile with their 

new probationer profile. This will allow easy employer access to full information 

about individual probationers’ progress through ITE. This will provide guidance 

to a probationer’s mentor as well as their local authority probation manager in 

designing support most suited to the prior experience of the new probationer. 

To create an opportunity for early reflection and subsequent forward planning, 

schools will be asked to return an early recommendation to probation managers 

and GTC Scotland which relates to each probationer’s progress to date. This 

will ensure early intervention to support the probationer with their progress 

towards meeting the Standard for Full Registration and offers the opportunity 

for targeted support if there are areas causing concern. 

a. GTC Scotland Working in Partnership with Local Authority Probation 

Managers 

GTC Scotland has developed over the years strong working relations with 

probationer managers in all local authorities. Listening to the voices of the 

probation managers and the role of the probationer supporter is going to be 

even more important this session. Monthly meetings are in place with all 32 

probation managers with GTC Scotland facilitating the sharing of resources and 

effective dissemination of information. This provision will continue throughout 

the session. GTC Scotland is offering a series of topical and supportive 

webinars for supporters over the course of session 2020/21 which will be 

recorded for reference. Material for this is being gathered and developed and 

GTC Scotland will be seeking input from our partners for some areas. 

 

https://www.gtcs.org.uk/professional-update/equality-diversity-hub.aspx
https://www.gtcs.org.uk/professional-update/equality-diversity-hub.aspx
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b. Professional Learning 

Each local authority will continue to offer a core programme of professional 

learning for probationers linked to the Standard for Full Registration. The GTC 

Scotland website will also highlight and signpost effective professional learning 

and support material for probationers. GTC Scotland has commissioned, 

developed and supported online professional learning modules in equality and 

diversity, learning for sustainability and dyslexia. In addition to EBSCO, a 

collection of over 1,700 journals, a selection of eBooks, and additional research 

resources, registrants now also have access, as part of their GTC Scotland 

registration, to Accel5 which hosts videos, texts and eBooks on personal, 

management and leadership skill development. 

c. Probationers Requiring Targeted Support 

GTC Scotland is working in partnership with probation managers to identify 

individual probationers who may require bespoke support arrangements. 

Where it is agreed that a probationer requires specific support, GTC Scotland 

has put in place arrangements to provide targeted intervention. Commissioned 

materials from Hugh Smith, experienced teacher and ITE educator, will be 

issued to identified probationers between October and December. These three 

professional learning resources for targeted probationer teachers cover: 

❖ Being a teacher in Scotland: Professional Values and Personal Commitment 
❖ Being a teacher in Scotland: Knowledge and Understanding 

❖ Being a teacher in Scotland: Professional Skills and Abilities. 

Each resource highlights requirements in the Professional Standards for 

teachers and supports probationers to assess their progress in the transition 

from the Standard for Provisional Registration to the Standard for Full 

Registration. 

Local authorities will adopt an early monitoring system for probationer teachers 

in session 2020/21 which will provide an opportunity to identify probationers 

causing concern in October 2020. At this point identified probationers will be 

provided with the learning resources with requirement to complete and produce 

a personal action plan by the end of November 2020. 

Individual probationers requiring further support to develop and implement their 

action plans will be offered one to one coaching from Sarah Philp, psychologist 

and experienced coach who has been commissioned by GTC Scotland. 

Following this intervention probationers will implement their action plans 

between January and the submission of their final profile. The aim of this 

support is to provide individuals requiring additional support with the best 

chance of being recommended for meeting the Standard for Full Registration. 

For those where this recommendation is not given, there will have been 

opportunity for enhanced support. 

d. A New Virtual School for Flexible Route Probationers 

To support flexible route probationers, GTC Scotland is establishing a virtual 

school which it will manage. The aim of the virtual school is to provide those 
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taking the flexible route through probation with a community network and to 

provide specific guidance and additional support to that which they receive 

through their employer. The virtual school will be organised into three groups, 

each with a key contact with specialist knowledge about the types of queries 

and concerns. GTC Scotland has invested in a digital solution to supporting the 

effective management of the virtual school. 

Summary 

Learning and teaching is a complex process. It requires planning, intensive 

human engagement, ongoing reflection of feedback and the realignment of 

expectations and arrangements. This academic session will also likely present 

some new challenges for Scotland’s teachers and lecturers. 

When teachers experience poor mental health or issues with wellbeing, this 

can influence their performance, absenteeism and attrition. Choices in how to 

manage personal wellbeing are critical. It continues to be essential for all 

involved in Scottish education to ensure easy access to information and advice 

about adaptive coping strategies such as exercise and social support that 

promote wellbeing. GTC Scotland believes that an ongoing focus on teacher 

wellbeing that supports resilience is necessary to support teacher retention and 

quality as well as positive outcomes for learners. 

As we reflect on almost a decade since the publication of Graham Donaldson’s 

seminal report, Teaching Scotland’s Future which noted at that time that the 

‘expectations upon teachers have grown considerably in recent years and that 

the job has become increasingly complex and demanding’, there is an 

opportunity to develop a long-term sustained focus on teacher wellbeing 

alongside the celebration of the professionalism of Scotland’s teachers and 

lecturers. 
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National Deaf Children’s Society 

 

Meeting the needs of deaf children as schools re-open 

Briefing for Education and Skills Committee 

August 2020 

 

Key facts on deafness and education: 

 

• There are as many as 3850 deaf children in Scotland 

• Deafness is not a learning disability, yet a significant attainment gap continues 
to exist for deaf learners 

• Scottish Government attainment data for 2020 shows deaf pupils are twice as 
likely learners to leave school with no qualification (5.5% of deaf pupils 
compared with 2.6% of all pupils) and 43.6% obtained Highers or Advanced 
Highers (compared with 59.6% of all pupils) 

• The gap continues post-school with 31.6% of deaf learners going on to 
university compared with 47.8% of those with no additional support need (ASN) 

• The input of specialist Teachers of the Deaf is critical to ensure that both 
parents and mainstream teachers can support deaf children to learn 
effectively and achieve their potential 

 

Summary of Issues: 

 

The Covid-19 situation has brought additional challenges for this group. This briefing 

sets out key issues we would like the Committee to consider. We know that deaf 

young people in Scotland are keen to share their views and we would be keen to 

support this engagement with decision makers, in the interim, at this link we have a 

video in which young deaf people from across the UK describe the problems they 

face. Our guidance sets out some specific issues to consider for risk assessments 

being carried out by schools, as well as mitigating steps that can be taken in 

response to particular concerns. We recommend this guidance is adopted by 

schools. 

1. Access to specialist support on return to school: 
 

Due to Covid-19 and the social distancing measures, the usual appointments or visits 

that deaf learners have with specialist education professionals (including Teachers of 

the Deaf, communication support workers and speech and language therapists) have 

not been possible. Some deaf learners in Scotland have been able to take their 

hearing technology home from school at this time, but not all due to divergence in local 

policy. We are concerned that this group are missing out on vital support and the 

attainment gap that already exists for deaf learners will widen significantly. 

 

As nurseries, schools and colleges re-open, there are concerns around how deaf 

children will receive specialist support in the classroom (such as from teaching 

assistants or from visiting Teachers of the Deaf) in light of current Scottish Government 

guidance which discourages movement of peripatetic staffing between settings. There 

is a need to consider how public health risks are balanced against the risk to individual 

https://www.youtube.com/watch?v=NwgcLOitNFk&feature=youtu.be
http://www.ndcs.org.uk/media/6009/meeting-the-needs-of-deaf-children-as-schools-reopen-final.pdf
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deaf children if they do not receive the specialist support they need – clearer guidance 

is needed which sets out how these risks can be balanced and mitigating actions that 

can be taken.  

 

We believe that the Scottish Government should publish guidance on how all deaf 

children and those with Additional Support Needs can still be supported and have their 

needs met at the current time. This should include clear instructions around support 

for pre-school deaf children, access to equipment, and provision of specialist support 

as education settings re-open.    

 

Recommendations: 

• Clearer guidance for local authorities around avoiding blanket policies 
and looking at the individual needs of deaf children and young people is 
required 

• Clearer guidance from Scottish Government is required on early years 
support for deaf children in the home and how Teacher of the Deaf 
catch-up is being facilitated 

• Catch up plans should be in place for any learning missed by deaf 
pupils via or informed by specialist support services 

• Clearer guidance setting out how deaf pupils will be able to access 
learning, including allowing access to peripatetic Teachers of the Deaf 
support. Guidance needs to allow for this support either through 
mitigating actions or setting out how support will be provided remotely. 
We have outlined some mitigating actions on the movement of 
peripatetic teaching staff in our guidance. It should be clear for local 
authorities that deaf children should still be accessing support from 
specialist services. 

 

2. Accessibility of online learning materials  
 

The Scottish Government have confirmed the aim of all pupils to return to full time 

education in August. However, a blended learning approach may be in place for 

some pupils, where children are onsite for part of the time and then at home for the 

other. In addition, there is also a possibility that some schools may be forced to close 

again temporarily in the event of any local lockdowns.  

During lockdown it became clear that where deaf learners were being provided with 

home learning materials, there were issues around accessibility of the content without 

their usual specialist support (e.g. communication support worker or specialist 

teaching assistant). 75% of Scottish respondents to our survey said they were having 

issues with the accessibility of resources.  

Where children and young people were being asked to engage in online teaching or 

learning, there were significant issues around accessibility. For example, not all video 

content has subtitles or is translated into British Sign Language. Most significantly, 

there were barriers for deaf learners accessing their specialist support by two-way 

video conferencing. Of the 16 local authorities that responded to our recent survey 

contacted, only 10 had two-way video conferencing in place for deaf learners. 

http://www.ndcs.org.uk/media/6009/meeting-the-needs-of-deaf-children-as-schools-reopen-final.pdf
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“We use Microsoft Teams, which is managed through the Glow Tenancy. At a National 

level, the camera at a pupil's end is switched off and Local Authorities cannot change 

this as it needs to be agreed and approved by Education Scotland. This functionality 

has been requested every week since lockdown began and Education Scotland are 

currently completing trials of using the cameras via Teams.” Local Authority 

response 

We understand that Education Scotland are working to make two way video 

conferencing available on the Glow platform. However deaf learners are likely to be 

disadvantaged by any online learning or teaching unless proactive reasonable 

adjustments are made by individual schools when they return. 

Recommendations: 

• We recommend further guidance is issued to schools by Education 
Scotland that includes information on using the Glow platform in an 
accessible way for deaf learners 

• Any guidance should also recognise the need for specialist advice for 
mainstream teachers of learning resources for deaf pupils 

 

3. Use of face masks or coverings  
 

Our reading of the Scottish Government guidance is that face coverings are only 

recommended in education where social distancing is difficult or when needed to 

meet a child’s personal care needs. We acknowledge that guidance allows for 

teachers and pupils to wear face masks and coverings if they wish.  

As the Scottish Government notes, this will have specific implications for deaf 

students which should be considered. Teaching is based on being able to 

communicate clearly to pupils and clear communication is especially important for 

deaf children and young people. The use of face masks or coverings would have a 

very significant impact on the ability of deaf children and young people to 

communicate, to the extent that attendance at school or college may be redundant. 

This situation would clearly would not be consistent with the Education Continuity 

(No5) direction from Scottish Government to education authorities asking them to 

have regard for continuity of education in the reopening of schools. 

 

Teachers need to be clear that they have a responsibility to ensure deaf children can 

access learning. They need to be supported to ensure that if they themselves are 

wearing a facemask, that they are considering the impact on learning and what 

mitigating steps they should be taking to support a deaf learner. A discussion should 

take place with the student, family and a Teacher of the Deaf to identify the risks to 

deaf children’s access to learning and emotional wellbeing and identify alternative 

arrangements that still allow deaf students full access to education. 

 

Recommendations: 

• Clearer guidance for teaching staff highlighting the impact that use of 
face masks has on deaf pupils, along with simple deaf awareness tips 
for how this can be mitigated, such as this simple infographic video. We 

https://www.gov.scot/binaries/content/documents/govscot/publications/regulation-directive-order/2020/05/coronavirus-act-2020-educational-continuity-direction/documents/educational-continuity-no-5-direction-6-august-2020/educational-continuity-no-5-direction-6-august-2020/govscot%3Adocument/Educational%2BContinuity%2B%2528No.5%2529%2BDirection.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/regulation-directive-order/2020/05/coronavirus-act-2020-educational-continuity-direction/documents/educational-continuity-no-5-direction-6-august-2020/educational-continuity-no-5-direction-6-august-2020/govscot%3Adocument/Educational%2BContinuity%2B%2528No.5%2529%2BDirection.pdf
https://www.facebook.com/112180125505122/videos/3087775494640238
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would be happy to work with Scottish Government officials on 
developing resources. 

• This guidance should encourage the use of clear face masks where 
professionals choose to wear one 

 

4. Concluding principles of making education work for deaf children during 
the pandemic 

 

1. There should be no blanket policies (for example, a ban on all external 
visitors). Instead, we believe that any policies should take into account the 
individual needs of deaf children, and, as set out earlier, balance the risks to 
public health against the risks to individual children not getting the support 
they need.  

2. Teachers of the Deaf should be involved in any decisions on how support will 
be provided.  

3. Parents and deaf children should also be involved in any such decisions and 
kept fully informed. Parents and deaf children may have their own 
suggestions for how support could be provided, which should be taken 
seriously.  

4. There should be a can-do approach. We encourage professionals to continue 
to be creative, pragmatic and flexible in ensuring that individual deaf children 
receive the support they need, as much as possible.  

5. Any reduction in specialist support should be a last-resort and with a full 
awareness of the impact that it will have on individual deaf children. Putting 
deaf children in a situation where they cannot understand their teachers or 
their peers should be seen as both unacceptable and untenable. Where a 
decision has been made there is no other alternative but to temporarily reduce 
some specialist support, we expect there to be a clear audit trail in place that 
sets out what mitigating actions are being put into place. Action planning 
should be SMART. We also expect there to be a plan in place to ensure 
support is provided to enable deaf children catch up. This might involve 
additional catch-up support or one-to-one tuition that is tailored to their 
individual needs. 

 

 

For more information contact:  

Lois Drake, Policy and Campaigns Officer 
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SQA: Where’s Our Say Part 1 

Letter from Tracy Kirk on behalf SQA: Where’s Our Say 
 

Sent via email on 7th September 2020 
Cc : Education and Skills Committee 
 
Dear Deputy First Minister, 
  
We write to you at what is a very significant time for children’s rights in Scotland. We 
look forward to continuing to engage with a range of young people as the United Nations 
Convention on the Rights of the Child (Incorporation) (Scotland) Bill makes its way 
through Parliament. The children’s rights leadership which Scotland can show globally is 
something which could really make Scotland the best place in the world to grow up. 
 
As you are aware, many young people have written to yourself and other MSPs to voice 
their frustration at having been prevented from being formally assessed via 
examinations, from participating in the SQA alternative grading process and being 
entirely excluded in the appeals process. 
 
Latterly, we have heard from many young people who are frustrated by the extremely 
limited nature of the SQA appeals process for 2020. Many of those who have contacted 
us report being disadvantaged by the alternative Scottish grading process - a process 
they have been prevented from participating in from the very outset.  
 
Worryingly, many young people report feeling ‘left behind’, victims of unfairness which 
they cannot challenge in any way and which seems to be going unnoticed. We felt it was 
important to send this letter to highlight problems faced by some young people and 
encourage you to urgently direct the SQA to amend the grounds of appeal for 2020 
to ensure fairness, equality, and children’s human rights compliance. 
  
Proposed change to appeals process 
 
We are writing to ask you to amend the grounds of appeal so that:  
 
Young people should have a right to appeal (where the centre declines to submit one) 
where 

1.                  Evidence is available that did not form part of the centre’s 
assessment (for example returned coursework, or failure to take account 
of exceptional personal circumstance) 

2.                  There is evidence that the centre’s estimated grade was a 
downgrade from previous attainment and/or teacher’s estimate to UCAS 
in support of the young person’s personal statement.  

These proposed amendments to the appeal grounds were developed in discussion with 
the office of the Children and Young People’s Commissioner Scotland. We understand 
they wrote to you on 2nd September asking you to consider putting these changes in 
order to protect the rights of all young people to a fair and equitable process. 
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These grounds would not be expected to lead to a significant number of appeals. 
Instead, these additional grounds would ensure fairness in the system and deal with 
the problems of 2020 before it is permitted to escalate into 2021 and in some cases for 
much longer. Given the focus on exam results for future opportunities, it is important that 
the Scottish Government focus upon a solution to the 2020 SQA grading process which 
is based upon fairness. This would provide a solution for many of the young people who 
have contacted their MSPs and ourselves over the last month and whose circumstances 
we outline below.  
 
Personal circumstances  
 
We have heard from a number of young people who have personal circumstances which 
were not taken into account during the centre assessed grade estimations, moderation 
and ranking, nor by the SQA in any of its processes. A number of these young people 
are distraught that not only did they face adversity or challenges in their lives prior to 
lockdown, but that by ignoring these circumstances, they have been doubly 
disadvantaged through this year’s events, through no fault of their own.  
 
Examples include children who are cancer patients, or suffering other illness, who were 
not attending school; young carers who were medically signed off from school and did 
not get the support they were entitled to from their local authorities; home schooled 
students whose parents estimates were not considered sufficient; students suffering 
from a range of illnesses and conditions including mental health difficulties, family 
difficulties such as poverty, disability, bereavement, or those living in fear of 
violence,   which their school was not fully aware of and which impacted upon their 
abilities and prior performance, in the lead up to lockdown.  
 
Even in circumstances where the school or other members of the Team Around the 
Child were aware of the adversities and personal circumstances which were barriers to 
the child’s learning and performance prior to lockdown, there was no mechanism in 
the SQA alternative processes which permitted holistic child-centred 
assessments and estimates to be prepared, in line with the GIRFEC framework nor 
the Additional Support for Leaning legislation and guidance. Hence, the SQA’s 
alternative model did not properly align with existing best practice for assessment and 
estimation and failed at every stage to take account of any child’s or their families’ 
or other professionals’ views. 
 
The holistic assessment which teachers were advised to undertake by the SQA should 
have included meaningful input from the students themselves. Article 12 of the UN 
Convention on the Rights of the Child requires that young people must be involved in 
decisions which affect them. However, the SQA expressly directed teachers not to have 
conversations with students about estimated grades or any of their personal 
circumstances. This meant young people were prevented from being involved in 
decisions which have a significant impact upon their futures.  
Further, it is important to recognise that guidance on Article 3 of the Convention states 
that ensuring decisions are made in the “best interests” of a child requires that child to 
be involved in decisions, where they wish to be involved. Unfortunately, the alternative 
grading process, and now the appeals process, fails to uphold a child’s right to be 
involved in decisions which impacts them. 
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University admission 2020 
 
On Friday 4th September we heard from a number of students who had been told there 
was no space for them in courses applied for. This was followed, in some cases, with a 
comment that the Deputy First Minister did not appreciate the set up of their courses and 
facilities before making a commitment to ‘make provision for enough places in 
universities and colleges to ensure that no one is crowded out of a place that they would 
otherwise have been awarded’. Unfortunately, this commitment has not been met in 
many cases and students have lost places as a result.  
 
Also, on Friday 4th September, some universities extended the deadline for accepting 
places until 28th September. However, this is dependent upon a successful appeal prior 
to this date. Unfortunately, the current appeals process would not allow many of these 
young people to have an appeal submitted.  
 
The main barriers to appealing are (1) the very limited grounds of appeal set by the SQA 
and (2) schools not supporting an appeal request from students which therefore fails to 
allow students a form of redress. Students simply have no options available to them. 
 
It is important to note that in many of these cases there is evidence of prior attainment, 
UCAS predicted grades submitted by teachers, and personal circumstances which 
should have been considered and could be used in an appeal. 
 
University admission 2021 and beyond  
 
There seems to have been a failure to consider the impacts of the 2020 alternative 
grading process and lack of appeals process going forward.   
 
Some young people have been forced to study lower level subjects as a result of 
personal circumstances not being taken into account in making the holistic grade 
estimations. Without a change to the appeal grounds, this will mean that universities 
need to make allowances going forward due to students not being permitted to sit their 
higher courses in one sitting, as would normally be expected.  
 
Further, some Scottish universities have written to applicants with offers for 2020 stating 
that they will carry their place over to 2021 but only where they sit an exam in Autumn of 
2020. This is not a condition which Scottish students can satisfy. This places Scottish 
students at a disadvantage compared to their English counterparts.  
 
Inconsistency with Equality Legislation  
 
It is also important to highlight that many young people who feel they have been the 
victims of discrimination under the Equality Act 2010 are being prevented from 
appealing. An SQA appeal can be submitted where:  

‘The centre is of the view that a candidate’s estimate was affected by 
discrimination or other conduct by the centre that is unacceptable under the 
Equality Act 2010.’  

However, this ground relies upon schools agreeing that they have acted in a manner 
which was discriminatory. Students who feel they have been disadvantaged simply 
cannot ask for an appeal because the SQA does not recognise the right of students to 
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appeal directly to the SQA. This makes it very difficult, if not impossible for a student to 
raise an appeal under this ground.  

Children’s rights response 

We feel it is important to recognise that older children, often referred to as adolescents, 
are a group which the UN Committee on the Rights of the Child have emphasised as 
requiring a different approach to their rights. This reflects the Committee’s view that as 
an individual approaches adulthood there are increasing capacities for decision making 
(often referred to as evolving capacities). In Scotland we recognise these abilities in 
many ways. 
 
Consistent with Article 5 of the Convention, older children should be encouraged and 
supported to build their capacities in order to help them make ‘free, informed and 
positive decisions and life choices’ to enable them to safely navigate their transitions into 
adulthood. Thus, it is important to recognise the experience and understanding of 
adolescents when making decisions which affect them – in this case it is crucial to 
recognise the hard work and autonomy young people have exercised in working towards 
their SQA examinations, and thus they should be included in the decision making 
processes.  
 
It is important to emphasise the significant impact these decisions can have going 
forward and therefore the importance of having an appeals process which meets the 
demands of having a system that is fair.  
 
We share your passion and commitment for children’s rights and an approach to 
education which is centred upon the individual. These proposals would provide the 
children’s rights leadership Scotland seeks to provide by ensuring young people are 
central to the alternative grading appeals process.   
 
We would welcome further discussion of these issues with you and given the urgency for 
many students, We hope we can put something in place for these students as soon as 
possible.  
 
Kind regards, 
   
Dr Tracy Kirk and SQA Where’s Our Say? 
 
For and on behalf of the co-signatories listed below. 
  
Co-signatories  

Beverley Read 
Keir Smith     
Darren Mota 
Katherine Honeyman 
Beth Honeyman 
John McTaggart 
Rachael Hatfield  
Lynsey Smith 
Ellen Smith 
Leila Hickey-Fugaccia 
Lisa Fugaccia 
Maurice Hickey 



Agenda item 2  ES/S5/20/21/2 

28 
 

Barry Black 
Mohamed Risan 
Nadah Murrssith 
Carla Fugaccia 
Lawry Angus 
Katrina Lambert 
Jack Dudgeon, Chair of the Scottish Youth Parliament 
Chloe Whyte, Trustee of ALYVE UK 
Keith Morgan 
Robert Gordon 
Cian Gullen 
Jeanette Miller 
Bailey-Lee Robb, MSYP and Trustee for Policy, Advocacy and Procedures  
Michael Murphy  
Gillian Murphy  
Sarah Murphy 
Caroline McDonald 
Giuseppe Fazzi 
Paul Hamilton 
Craig Wilson 
Dianne O’Donnell 
Stewart Cross 
Kelly MacKay 
Cameron MacDonald Smith 
Ross Macleod  
Cowan Hayden Atkin 
Anna Nisbet 
Stacey Smith 
Aimee Reilly 
Jessica Martin 
Crista Arthur 
Alasdair Smith 
Findlay Smith 
Jill Tonks 
Judith Dickson 
Kristen Dalziel 
Charles Dalziel 
Bernadette Murray 
Jill Swales 
Moyra Smith 
Neil Smith 
Alan Petrie 
Lorraine Foster 
Maureen McAlpine 
Eric Laurier 
Karen Burke 
Margaret Forrow    
Elizabeth Fazzi 
Giuseppe Fazzi 
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Joe McTaggart 
Dan Swanton 
Sumeet Jain 
Max Carcas 
Rumit Somaya 
Maire McCormack, children’s rights consultant for the Playback Learning Academy 
Paul Thompson 
Aneesa Risan 
 

 

SQA Where’s Our Say Part 2/ 

Letter to the Education and Skills Committee from Rachael Ann Hatfield, on 

behalf of SQA Where’s Our Say 

 

Dear Education and Skills Committee members,  

As you are aware the SQA: Where’s Our Say campaign group has been highlighting 
the need for a child rights approach during what has been an undoubtedly 
exceptional year for Scottish students. We believe that for the results system to truly 
be fair, the rights of children and young people must be at the heart of Scottish 
education.  
 
The impact and implications of this years’ handling of the exam results process on 
children’s rights have only further underpinned why, as a country,  we need to 
ensure young people are aware and are part of the discussions surrounding issues 
that affect them. As we come to the final weeks were young people who may be still 
attempting to find ways to challenge the SQA appeals system, we must begin to turn 
our attention to young people who will be part of the 2021 exam diet, and to do that, 
we must look at the young people who were left at a disadvantage in 2020. 
 
ADDITIONAL APPEALS PROPOSAL:  
 
Young people should have a right to appeal (where the centre declines to submit 
one) where 

1.                  Evidence is available that did not form part of the centre’s 
assessment (for example returned coursework, or failure to take 
account of exceptional personal circumstance) 

2.                  There is evidence that the centre’s estimated grade was a 
downgrade from previous attainment and/or teacher’s estimate to 
UCAS in support of the young person’s personal statement.  

These proposed amendments to the appeal grounds were developed in discussion 
with the office of the Children and Young People’s Commissioner Scotland. We 
understand they wrote to the Deputy First Minister and Fiona Robertson on 2nd 
September, forwarding a copy to the committee, asking them to consider putting 
these changes in order to protect the rights of all young people to a fair and equitable 
process. 
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CASE STUDY EXAMPLES 
 
As a campaign group, we have heard of several students who have been impacted 
by the way the centre assessed grades were undertaken by both the SQA and 
learning centres.The examples outlined below highlight the extent of the problem 
and how the proposed amendments to the appeal process could help a small, but 
significant group of young people. In Scotland we don’t choose whose future 
matters, because everyone matters. This is reflected in the words of the First 
Minister on 5th August where she stated that anyone who felt they had been 
disadvantaged by the SQA process due to personal circumstances could appeal - 
this promise has not been upheld. 
 

• Many students with high UCAS predicted grades - decided by teachers, saw 
their grades fall under the Centre Assessed Grades - also decided by 
teachers, as a direct result of the SQA guidance supplied to teachers. They 
have no right to appeal, unless their school believes there has been an error. 
Two students in the same school with the same problem came to us. One was 
allowed to appeal, the other wasn’t because the guidance teachers saw the 
cases differently. This is unfair. 

• Young carers who have admissions from teachers that their grade estimations 
were based on a lack of engagement with out of school clubs. Teachers did 
not know they were young carers and therefore they have been 
disadvantaged twice. 

• Young people in care not being involved in their grade estimations, in breach 
of the corporate parenting guidelines. 

• Home schooled students having no guidance available to them and therefore 
no grades were provided for the 2020 grading process. These young people 
have a range of reasons they work at home. Their right to education is the 
same as other students. However, the SQA and Scottish Government failed 
these young people who must not repeat the academic year. Given the 
uncertainty around covid-19, this is a big concern going forward. 

• Students who feel they have been discriminated against have no way of 
appealing and asking for an independent review into their case as the SQA 
decided that such reviews should be completed by the teachers who 
breached the rights of young people in the first place. 

• Asylum seekers told by their schools that they were not entitled to appeals 
because there was no recourse to public funds. 

• Schools sending out mass communications to their students saying that 
students are not eligible for appeals so not to ask ensure that young people 
feel shut out of major decisions about their own futures. 

• Schools wrongly submitting appeals which do not fall within the very limited 
grounds provided by the SQA which results in a rejected appeal and no 
redress for individual students who simply lose their grades and opportunities 
underpins the need for an appeals process which allows direct appeals by 
students when their schools disagree or do not have the resources to appeal 
on their behalf.  

 
In all of these examples, evidence would be available to launch an appeal, therefore 
supporting the additional grounds outlined above.  
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Further, there is a lack of clarity over whether those resitting grades will be accepted 
as ‘first sitting’ applicants. This is an issue for students having to undertake private 
schooling this academic year as well as those sitting lower level SQA qualifications 
which means that they will not manage to sit all their highers in one go. This seems 
to have been missed from the discussion and it is too important to forget. Without 
proper guidance and agreements with universities, the impacts of the 2020 SQA 
alternative grading process will be felt for a significant period of time.  
 
The letter which accompanies this evidence, written by Dr Tracy Kirk, highlights the 
implications for students going forward. Further, the research briefing provided to 
you highlights the extensive breach in rights which has occurred and how this can be 
rectified to ensure that none of these young people feel the effects of Covid-19 going 
forward, potentially for a long time to come.  
 
We are hearing from lots of students whose mental health is deteriorating because of 
the lack of places to seek help. Constituent MSPs offering limited help that they can, 
letters to both the First Minister and the Deputy First Minister being lost in the list of 
other emails, when many require the appeals process to be changed ASAP to 
ensure they can go to university in 2020.   
 
We ask you to help ensure the rights of these young people are realised. We 
struggle to think of a way students could have been shut out of such a crucial 
process more. The reliance upon schools to submit appeals and the SQA’s refusal to 
be clear on how appeals will be decided as well as refusing to send coursework 
which legally belongs to the individual students compounds the seriousness of this 
situation for students. We must do more.  
 
We want Scotland to be the best place in the world to grow up but that starts at 
home - making sure we listen to young people who have been disadvantaged due to 
covid-19. 
 
Rachael Ann Hatfield, on behalf of SQA Where’s Our Say? 
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SQA Where’s Our Say Part 3 

Dr Tracy Kirk 

Children’s Rights, Education and Covid 19 

Submission to the Scottish Parliament Education and Skills Committee 

Introduction 

This research brief is intended to inform an understanding of the legal obligations the 

Scottish Government and the SQA have and how these should have underpinned 

the development of the alternative grading process and the appeals process. 

Further, it helps explain the reasoning behind the proposed amendment to the 

appeals process, as outlined in my letter dated 7th September 2020.21 It is also 

intended to inform future decisions made in terms of the SQA exam processes and 

alternative grading processes during COVID-19 and beyond.  

Legal obligations 

Every devolved nation within the United Kingdom has legal obligations to uphold 

rights contained within international human rights treaties. In terms of education and 

children’s rights the most notable international human rights treaties are the United 

Nations Convention on the Rights of the Child (CRC) and the European Convention 

on Human rights (ECHR).  

Since 1998, the Human Rights Act has meant that it is unlawful for public bodies, 

such as the Scottish Qualifications Authority (SQA), to act in a way which is contrary 

to the ECHR. It is important to note that the SQA and Scottish Government already 

have the legal obligations outlined in this briefing. Incorporation of the CRC will 

simply ensure children can challenge a breach of these rights in Scottish Courts. It is 

therefore of great importance that a proactive approach to respecting the rights of 

children is taken by both the Scottish Government and the SQA to ensure 

compliance with legal obligations. 

United Nations Convention on the Rights of the Child 

The CRC provides the broadest statement of rights for children. There are four ‘cross 

cutting standards’ and although they are rights on their own, they also underpin all 

the other rights within the Convention.22 These rights are non-discrimination (Article 

2), the best interests of the child should be the paramount consideration (Article 3), 

children’s rights to have views given due weight (Article 12) and the right to life, 

survival and development (Article 6). The UN Committee have stated that these 

rights should be considered in terms of all other rights contained within the CRC.23 

The right to education (Article 29) is also contained within the CRC and its aim is ‘the 

development of the child’s personality, talents and mental and physical abilities to 

                                                           
21 T. Kirk, Letter to Deputy First Minister, 7 September 2020 
22 L. Lundy, K. Hanson, Does Exactly What it Says on the Tin? A Critical Analysis and Alternative 
Conceptualisation of the So-called ‘General Principles’ of the Convention on the Rights of the Child’ 
International Journal of Children’s Rights 25 (2017) 285-306.   
23 United Nations Committee on the Rights of the Child. 2009. General Comment No. 12: The right of 
the child to be heard (CRC/C/GC/12). Geneva: United Nations, 5. 

https://docs.google.com/document/d/1mKVJjDx8FrcuvGhqWiLC4AyNPxwCyfq7xJ1NQ2jrSMA/edit?usp=sharing
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their fullest’. The UN Committee have emphasized that education should empower 

each child by helping them to develop skills, learning and other capacities, human 

dignity, self-esteem and self-confidence.24 While the CRC does not explicitly mention 

assessment, the UNESCO Convention Against Discrimination in Education states 

that education is ‘all types and levels of education, and includes access to education, 

the standard and quality of education, and the conditions under which it is given’.25 

Children’s rights scholars widely agree this includes assessment, especially given 

the fact grades are one of the conditions under which quality and successfulness of 

education is judged. 

SQA and the CRC 

It is important to note that the whole SQA system is not human rights compliant, 

therefore breaches the legal obligations SQA and Scottish Government has under 

the CRC. This breach in legal obligations occurred wwhen the right to appeal was 

removed. Since this time there has been an erosion of the abilities of young people 

to appeal, through their schools. There has been very limited access to redress 

when personal circumstances require to be taken into account. This is a key element 

of children’s rights – involving young people to be directly involved in processes 

which impact them. It is crucial to upholding the legal obligation to the rights of 

children that there is a right to redress when things go wrong and this has been 

removed from the SQA processes in a more blatant way over recent months.  

It is clear that the 2020 alternative grading process and the lack of effective appeals 

process fails to consider the empowerment of each child while supporting their self-

esteem and self-confidence, as the right to education provided within Article 29 of 

the CRC. It is important to highlight that decisions around education were not 

included in the Scottish Government’s Children’s Rights and Wellbeing Impact 

Assessments. Indeed, the Alternative Children’s Rights Impact Assessment 

commissioned by the Children and Young People’s Commissioner for Scotland 

(CYPCS) highlighted the lack of rights compliance in SQA alternative grading 

process 26  

The alternative grading process and the appeal process are simply not children’s 

rights compliant. However, it would be possible for the Deputy First Minister to 

exercise his powers under Education (Scotland) Act 1996, section 8 to ‘give SQA 

directions of a general or specific character with regard to the discharge of its 

functions and it shall be the duty of the SQA to comply with such directions’. This 

would allow the Deputy First Minister to advise the SQA to act in a manner which is 

children’s rights compliant by placing the child at the centre of the process. This is 

consistent with the CRC and the Getting It Right For Every Child (GIRFEC) 

framework. 

                                                           
24 United Nations Committee on the Rights of the Child. 2001. General Comment No. 1 on the aims of 

education (CRC/GC/20001/1). Geneva: United Nations. 
25 Article 1(2). 
26 Independent Children’s Rights Impact Assessment on the Response to Covid-19 Scotland, 
Observatory of Children’s Rights, July 2020 accessible here: https://cypcs.org.uk/wpcypcs/wp-
content/uploads/2020/07/independent-cria.pdf  

https://cypcs.org.uk/wpcypcs/wp-content/uploads/2020/07/independent-cria.pdf
https://cypcs.org.uk/wpcypcs/wp-content/uploads/2020/07/independent-cria.pdf
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The next section will examine what a children’s rights response to assessment would 

look like. This is separated out for clarity. However, it is important to remember that 

the rights contained within the CRC work together as a package of rights. In terms of 

the right to education, for example, considering which decisions are in the best 

interests of children works alongside the right not be discriminated against which 

works in conjunction with the right to have their views taken into account on matters 

which affect them. 

Article 3: Best interests 

Article 3(1) of the CRC states that ‘In all actions considering children, whether 

undertaken by public or private social welfare institutions, courts of law, 

administrative authorities of legislative bodies, the best interests of the child shall be 

a primary consideration’. The UN Committee on the Rights of the Child has stated 

that public bodies, like the SQA, must consider ‘how children’s rights and interests 

are or will be affected by their decisions and actions’.27 

Article 3(1) states that each child should be a primary concern. While what is in the 

best interests of one child will differ from another child, as the Getting It Right For 

Every Child (GIRFEC) framework recognises, it is helpful to think of the best 

interests in terms of the CRC as a whole.28 Therefore, having a rights compliant 

approach is likely to ensure that the best interests of the child has been satisfied. 

This underpins the importance of a full and comprehensive Children’s Rights Impact 

Assessment from the outset of policy changes and development of alternative 

grading processes. Such an approach here would remember that the aim of the right 

to education is described as ‘the development of the child’s personality, talents and 

mental and physical abilities to their fullest’. 

In terms of the alternative grading process for 2020, it is clear that the aim of 

education was not central to the development of the process. The collective manner 

in which students’ grades were determined compared to previous cohorts, and 

crucially ranked against other students shows that there was no focus on the 

individual child, highlighting a breach of Article 3. Put simply, the alternative grade 

allocation process was not in the best interests of all children and no mitigations 

were put in place to ensure fairness and rights compliance.  

This could be rectified by allowing those young people who have personal 

circumstances which were not included in the Centre Assessed Grades the 

opportunity to appeal directly to the SQA. This is consistent with what the First 

Minister stated at the Daily Briefing on 5th August: ‘where an individual felt they had 

been disadvantaged by the SQA due to personal circumstances, they can appeal’. 

As I have written elsewhere, this is not how the SQA appeals system works and it 

would require a change to the appeals process for 2020 for this to be the case.29 The 

                                                           
27 United Nations Committee on the Rights of the Child. 2003. General Comment No. 5 on general 
measures of implementation of the Convention on the Rights of the Child (CRC/ GC/2003/5). Geneva: 
United Nations, 12. 
28 U. Kilkelly, L. Lundy, ‘The Convention on the Rights of the Child: Its use as an auditing tool’ (2006) 
Child and Family Law Quarterly 18, 331–50. 
29 R-A. Hatfield, T. Kirk, ‘SQA appeals: ‘No student should be disadvantaged’, Times Educational 
Supplement 2nd September 2020. 

https://www.tes.com/news/sqa-appeals-no-student-should-be-disadvantaged
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Deputy First Minister has the powers to order this change.30 A failure to do so not 

only breaches our international legal obligations under the CRC, it also undermines 

the GIRFEC approach. 

Article 2: Non-discrimination 

In terms of the SQA alternative grading process and appeals process, Article 2 

means that State Parties must respect each child’s right to education ‘without 

discrimination of any kind, irrespective of the child’s or his or her parent’s or legal 

guardian’s race, colour, sex, language, religion, political or other opinion, national, 

ethic or social origin, property, disability, birth or other status’. In terms of the 2020 

SQA alternative grading process, it is clear from the case studies collected by ‘SQA 

Where’s Our Say?’ that there has been instances of discrimination. This 

discrimination has been reinforced by the lack of interaction with the students 

themselves.  

Discrimination can be seen in terms of home-schooled students who were not given 

the option to present grades or evidence for grades to the SQA so must redo the 

entire year - this is despite other member states offering guidance for home schooled 

students. Likewise, many asylum seeking children were denied the right to discuss 

their circumstances with their teachers and many were told they were ineligible for 

an appeal due to their political status.31 Further, students with chronic and serious 

medical conditions including cancer and mental illness were judged based upon their 

school absence instead of engaging with the student directly to make an assessment 

based upon continued education outside school. Moreover, those who are in the 

care of the local authority require the SQA to take a corporate parenting role, which 

means speaking to them and ensuring they are not disproportionately 

disadvantaged, however the system failed to recognize this. Likewise, we heard from 

young carers where teachers reported lack of engagement with lunch time and after 

school classes as the reasoning for low grade estimations because they did not 

know the individual circumstances. Some of these examples showcase a lack of 

appreciation for the legal duties local authorities have and this reinforced the 

disadvantage that the alternative grading model created.  

While the Centre Assessed Grades model may have been beneficial for some 

students, it is important to put mitigations in place to ensure there is no 

disproportionate disadvantage, however this did not happen. It is only through 

providing mitigations for those who have been unfairly disadvantaged by the 

alternative grading process that Scotland meets its legal obligation not to 

discriminate against students under the CRC. 

Further, it can be argued that the methodology provided by the SQA to teachers 

further breached Article 2 as there was a failure to appreciate that when deciding 

what to assess and how, there should have been an opportunity for students to 

contribute to the ‘holistic’ assessment of grades. It is important to highlight that 

teachers were not asked to predict the performance of a child if they had sat the 

                                                           
30 Education (Scotland) Act 1996, section 8.  
31 This is discussed by SQA Where’s Our Say? and relates to a misunderstanding relating to the No 
Recourse to Public Funds rules. 
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exam. The SQA asked for ‘ … a holistic professional judgement based on a 

candidate’s attainment in all aspects of the course (ie all course components) and 

should reflect the candidate’s demonstrated and inferred attainment of the required 

skills, knowledge and understanding for the predicted grade and band estimated.’ 

This could have been a very proactive and child centred approach to assessment.  

The validity of an assessment method is based upon whether it is the best way to 

assess in the circumstances as well as the social consequences of the specific 

assessment method.32 The instruction by the SQA to schools not to discuss grade 

estimations with pupils means the ‘holisic professional judgement’ has not been 

achieved. This has heightened discrimination for certain groups of young people and 

there have been no mitigations put in place to address this. Therefore, there are very 

real human right breaches as a result of the alternative grading process and the lack 

of appeals process. 

Furthermore, it is important to state that the failure to allow an independent system 

whereby students can report instances of discrimination to a third party underpins 

the significance of this discriminatory breach. Currently, the SQA appeals process 

only permits schools to appeal on behalf of their students. This means that students 

are being told to go to the school who have acted in a discriminatory way towards 

them, and ask the school to submit an appeal based upon the schools wrongdoing. It 

is difficult to think of another area where individuals would be expected to go to the 

person who has discriminated against them to ask for legal redress. This underpins 

the seriousness of this situation and the importance of the Scottish Government and 

SQA taking action consistent with their legal obligations.  

Having a direct appeals process where the school does not agree to the appeal 

being put forward is extremely important if the Scottish Government and the SQA are 

to meet its legal obligations to firstly not discriminate against children in terms of their 

education and then secondly to offer a method of redress where discrimination has 

occurred. 

Article 12: ‘views of the child to be given due weight in accordance with the age and 

maturity of the child’ 

Article 12 requires State Parties to ‘assure to the child who is capable of forming his 

or her views the right to express those views freely in all matters affecting the child, 

the views of the child being given due weight in accordance with the age and 

maturity of the child’. This right applies to all elements of decision making which 

occurs in terms of education including school and classroom policy.33 

It is difficult to see any example of engagement with Article 12 in terms of the SQA 

alternative grading process. Although the SQA utilized their limited interaction with 

both Scottish Youth Parliament and CYPCS as evidence of Article 12 compliance in 

their less than satisfactory CRWIA, this fails to understand the nature of the legal 

                                                           
32 J. Elwood, L. Lundy ‘Revisioning assessment through a children’s rights approach: Implications for 
policy, process and practice’, Research Papers in Education, (2010) 25(3), 225-353. 
33 L. Lundy, ‘‘Voice is not enough’: Conceptualising Article 12 of the United Nations Convention on the 
Rights of the Child for Education’ British Educational Research Journal (2007) 33, no. 6: 927–42. 

https://www.sqa.org.uk/sqa/files_ccc/2020-sqa-alternative-certification-model-child-rights-wellbeing-impact-assessment.pdf
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obligation. This failure is underpinned by a lack of meaningful commitment to engage 

with young people on a frequent and meaningful manner.  

Exam results are personal to each individual and that underpins the importance of 

schools engaging with young people when deciding holistic grade estimations to 

ensure that personal circumstances are taken into account. Likewise, during appeals 

processes there must be an opportunity for children to raise concerns they have. 

Again, the First Minister said that students who felt personal circumstances had let to 

them being disadvantaged in SQA grade estimations could appeal – unfortunately, 

this promise has not been upheld despite pleas to the First Minister by students, 

parents and children’s rights advocates. 

Further, the UN Committee have stated unequivocally that ‘in decisions about the 

transition to the next level of schools or choice of tracks or streams, the right of the 

child to be heard has to be assured as these decisions deeply affect a child’s best 

interests’.34 There has been a sustained lack of abilities for students to engage with 

their teachers since the cancellation of exams ensuring the holistic professional 

judgement could not be done effectively and now the appeals process fails to 

provide redress students cannot successfully ask for an appeal where their schools 

refuse. Showing a clear breach in Article 12. This could be rectified by ensuring a 

child-centred approach to grade allocation where students can make teachers aware 

of any extenuating personal circumstances. This would be consistent with both 

GIRFEC and the CRC. Thereafter, having a direct right to appeal where evidence is 

available to support the application, would ensure that redress exists for students 

who were unable to speak to their teacher due to their individual circumstances.  

It would be hoped that an alternative grading process would do as it states in future 

by ensuring ‘holistic professional judgment’ is made by speaking to the child 

themselves.  

Conclusion 

In summary, it is clear that the alternative grade process and subsequent appeals 

process are not human rights compliant. However, there is a way in which the 

appeals process could become compliant with the legal obligations which the 

Scottish Government have. It is important that at the earliest opportunity the Deputy 

First Minister requests that the SQA amend their appeals process to ensure that 

there is a method of direct appeal for students where either a school is not willing to 

submit an appeal on their behalf or where the school are those alleged to have acted 

in a way which has discriminated against the student resulting in them being 

disproportionately disadvantaged.  

Going forward, it is important that legal obligations which the Scottish Government 

and the SQA have are considered from the outset. An effective Children’s Rights 

Impact Assessment (CRIA) would be a good first step, but it must be a first step. I 

have written elsewhere about the importance of using a CRIA to inform the 

development of policies to ensure that human rights underpins and informs the 

                                                           
34 United Nations Committee on the Rights of the Child. 2009. General Comment No. 12: The right of 
the child to be heard (CRC/C/GC/12). Geneva: United Nations, 25. 

https://childrensrightsadvocate.com/
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response.35 This did not occur at the beginning of the alternative grading process, 

and has not been done at all in terms of the appeals process. 

It is worth mentioning that the points referred to in this paper also apply to the 

Education Recovery Group – something with the Scottish Government should bear 

and mind and use to facilitate youth involvement and a children’s rights presence 

within the group. It is in everyone’s interests for the work of this group to be 

underpinned by children’s rights and I believe this is the intention of the Scottish 

Government.  

There is a simple solution to an extraordinary problem, respect every child’s rights by 

listening to them and involving them in major decisions about their own lives.  

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

                                                           
35 T. Kirk, ‘The Best Place in the World to Grow up: How can Scotland uphold its legal obligations to 
children and young people in these precedented times? Children’s Rights Advocate, 8th August 2020. 
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